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CABINET  
 
 

Adoption of Dog Control Orders 
24 July 2012 

 
Report of Head of Health & Housing 

 

PURPOSE OF REPORT 
 
To seek approval to make Dog Control Orders. 
 

Key Decision x Non-Key Decision  Referral from Cabinet 
Member  

Date Included in Forward Plan May 2012 

 
This report is public. 

 
 
RECOMMENDATIONS OF COUNCILLOR LEYTHAM 
 
(1) That four Dog Control Orders be made, to include provisions as set out 

in this report.  
(2) That the Leader, in accordance with Rule 1.4 of the Cabinet Procedure 

Rules amends the Officer Scheme of Delegation, (which forms part of the 
executive arrangements), to delegate to the Head of Health and Housing 
authority to designate in writing authorised officers for the purposes of 
Part 6 of the Clean Neighbourhoods and Environment Act 2005. 

 
1.0 Introduction 
 
1.1 The Cabinet meeting on 6 December 2011 approved the commencement of 

the public consultation process which is a statutory pre-requisite prior to 
making Dog Control Orders (DCOs) under the Clean Neighbourhoods and 
Environment Act 2005.  The public consultation took place from 29 March 
2012 to 11 May 2012 and received a substantial response, with 849 people 
responding by email, letter, face-to-face survey, paper questionnaire or online.  

 
2.0 Proposal Details 
 
2.1 After taking into consideration the representations made during the statutory 

public consultation, it is proposed that the council now adopts DCOs as 
detailed below.  An analysis of the consultation responses is attached at 
Appendix 1. 
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Fixed Penalty Notices 

 
2.2 It is proposed that DCO Fixed Penalty Notices will carry a similar penalty to 

litter offences under the Clean Neighbourhoods and Environment Act 2005 
which are already enforced by Environmental Services using Fixed Penalty 
Notices and carry an £80 penalty.  Environmental Services introduced a 
discount for early payment due to difficulties experienced in obtaining 
payments.  In the paper and online questionnaires provided for responses to 
the DCO consultation a question was included asking whether respondents 
felt an early-payment discount should be given. 57.3% of respondents 
answered yes, 28.1% answered no, and 14.6% were not sure.  A further 
question was asked regarding what the discount should be. 82.8% responded 
it should be £50 instead of £80, 11.3% responded £60 instead of £80, and 
5.9% responded £70 instead of £80.   

 
 It is proposed that the level of fixed penalty be set at £80 reduced to £50 for 

early payment. 
  
 In accordance with the Act, fixed penalty notices may only be issued by 

“authorised officers”, and it is recommended that the Leader amend the Officer 
Scheme of Delegation to authorise the Head of Health and Housing to 
designate such authorised officers.   

 
The Original Proposals subject to public consultation  
 
Dog Control Order (1) - Removal of dog faeces 
 
2.3 This DCO would make it an offence to fail to remove dog faeces on any land 

which is open to the air on at least one side and to which the public are 
entitled or permitted to have access.  It is proposed to apply a blanket 
designation across the entire district.  The majority of respondents were in 
favour of this proposal, with only 5 respondents commenting that it was an 
over-reaction to a small problem.  

 
Dog Control Order (2) - Dog Exclusion 
 
2.4 There are certain places where dogs could present particular risks and where 

it is prudent to ban them completely, for all or part of the year.  These are 
termed ‘dog exclusion’ areas for purposes of this DCO proposal. 

 
2.5 This DCO would make it an offence to permit a dog to enter defined areas of 

land from which dogs are to be lawfully excluded, and would apply to enclosed 
children’s playgrounds, enclosed sports pitches and the splash-pool in Happy 
Mount Park.  Public consultation produced no objections to proposals for 
these places. 

 
2.6 Dog Exclusion DCOs have already been in place on Morecambe’s North and 

South Beaches for several years.  Four respondents expressed views that 
these beach exclusions should be extended from summer to all year round, 
and extended to include all beaches.  However it is proposed that dog 
exclusion on these beaches is continued as a seasonal control. 
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2.7 Dallas Road Gardens, Lancaster, is already designated as a Dog Exclusion 

area under council byelaws.  However, dogs are permitted on leads under 
council byelaws in similar public gardens in the district.  This proposed DCO 
would address the anomaly by including Dallas Road Gardens in the Dogs on 
Leads DCO, however six respondents have expressed a preference that 
Dallas Road Gardens remain an exclusion area due to frequenting by children 
from a nearby primary school. 

 
Dog Control Order (3) - Dogs on Leads under Direction 
 
2.8 This DCO would make it an offence not to put and keep a dog on a lead when 

directed to do so by an officer authorised in writing by the council.  This is 
intended to be used under exceptional circumstances where a dog is causing 
nuisance.  It is proposed to apply a blanket designation throughout the district, 
enabling this power to be used as and when necessary, for example, when a 
dog is running around out of control during a sporting event or where lots of 
children are playing.  Respondents raised no objections and in fact the Kennel 
Club and The Dogs’ Trust preferred this to be used instead of a Dogs on 
Leads DCO in as many places as possible. 

 
Dog Control Order (4) - Dogs on Leads 
 
2.9 This DCO would make it an offence not to keep a dog on a lead on defined 

areas of land.  On the basis detailed in a report to Cabinet on 6 December 
2011, it was originally proposed to apply this DCO to: 

 

• All public highways, footways and adjoining verges, including Morecambe 
promenade, pedestrianised areas and off-road cycle routes.  

• Car parks and public vehicle parking areas maintained by the council: 

• Cemeteries and churchyards. 
• Certain council parks and gardens.   
 

It is not proposed to apply this DCO to canal towpaths. 
 
2.10 The highest number of objections was received about these proposals, mostly 

concerning two specific issues addressed at 2.9 and 2.10 below.  The 
remaining areas proposed in the public consultation are listed at 2.11, a 
summary of the public consultation response and any appropriate 
commentary.  

 
Off-road ‘cycle ways’ 
 

2.11 There was a very high volume of responses relating specifically to the River 
Lune Millennium Park from Glasson to Caton.  On this issue the vast majority 
of respondents, split more or less evenly between dog walkers and cyclists, 
objected to this proposal.  In face to face surveys carried out on the Lancaster 
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to Morecambe Cycleway and the River Lune Millennium Park, while 68% of 
respondents on the River Lune Millennium Park objected to dogs on leads 
controls, 64% of respondents on the Lancaster to Morecambe Cycleway, 
which incidentally was much busier, supported the Dogs on Leads DCO.  
However, this was not in line with the majority opinion.  The general feeling 
appears to be that holding dogs on leads on cycle ways is unnecessary 
because most dog walkers, cyclists and other users are considerate and take 
steps to avoid obvious conflict with each other.  A number of respondents 
made the observation that dogs on leads can be more hazardous to cyclists, 
particularly when extending type dog leads are used, because they are more 
likely to stretch across and block the path of cyclists, also they can be difficult 
for approaching cyclists to see. 
 
A public concern was also raised that requiring dogs to be on leads could lead 
over time to such routes becoming viewed as cyclist-priority routes rather than 
multi-user routes, and that this could lead to a potential risk of cyclists 
travelling faster and less carefully. 
 
Some respondents were concerned that they would not be able to give dogs 
sufficient exercise if they were not allowed off leads, that dogs would then be 
less able to socialise, and that this could contribute to aggressive behaviour. 
 
It is proposed that the Dogs on Leads DCO does not apply to these formal off-
road cycle ways. 

 
 The Promenade between Hest Bank and Heysham 
 
2.12 The Dogs on Leads DCO is proposed for the full length of Morecambe 

Promenade, extending from the highway kerb to the seaward edge of the 
promenade including all grassed and garden areas, jetties and slipways.  With 
the exception of the slipways, these areas are already designated as dogs on 
leads areas under existing council byelaws that will cease to have legal effect 
when any of the proposed new DCOs are made.  Three respondents have 
objected to the inclusion of slipways on grounds that it is not necessary. 
 
The field at the promenade end of Whinnysty Lane, Heysham currently has no 
dog controls in place and is a very popular dog exercise area.  Although the 
DCO proposals did not concern this field, public confusion arose during the 
consultation due to rumours that a Dog on Leads DCO was to be made there.  
In fact there is no change proposed under the DCOs.  The opportunity will 
however be taken to clarify the definition of land associated with the 
Promenade and subject to the dogs on leads DCO.  
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Other areas proposed for ‘dogs on leads’ control 
 

2.13 The other proposed areas and public consultation responses are outlined  
 

Proposed area Public consultation response 
Car parks and public vehicle parking 
areas maintained by the council 

No objections were received 

pedestrianised areas of central 
Lancaster and central Morecambe 

No objections were received 

Cemeteries, graveyards and burial 
grounds, and the Lancaster and 
Morecambe Crematorium grounds 

No objections were received 

Certain public gardens: 
• Dallas Road Gardens in Lancaster 
• Regent Park, Happy Mount Park 

and Hall Park in Morecambe 

A small number of objections were 
received regarding Dallas Road 
Gardens, (which is currently a Dog 
Exclusion Zone), due to its 
proximity to a primary school 

Public Highways, including the 
adjoining footways and verges 

Objections were received from 
several rural parishes that leads are 
not necessary on quiet country 
lanes with 40mph speed limits or 
above 

 
Officers have identified no significant adverse implications if, in line with the 
stated preference of a number of consultees in rural areas, the proposed Dogs 
on Leads DCO is amended to disapply it to quiet rural lanes with speed limits 
of 40mph or above.  A definition of ‘quiet rural lanes’ making compliance and 
enforcement straightforward will be provided in the final wording of this DCO. 

 
2.14 Very few objections were made during public consultation about areas of land 

other than cycle ways and country lanes.  It is the advice of officers that they 
are outweighed by the value of Dogs on Leads control. 

 
2.15 The Kennel Club and the Dogs’ Trust have expressed a general preference for 

a district wide Dogs on Leads under Direction DCO approach rather than 
Dogs on Leads DCO approach.  Officer advice is that this method would be 
less effective than the Dogs on Lead approach and would require greater 
resources to be expended by the Council. It is therefore not a supported 
suggestion. 

 
2.16 Taking these considerations into account, the proposed scope of the Dogs on 

Leads DCO has been revised in light of public consultation.  The revised 
proposal is for the Dogs on Leads DCO is that it would apply district-wide as 
outlined at paragraph 2.7 with two exceptions:  off-road cycle ways mentioned 
above in this report, and quiet rural roads with speed limits of 40 mph or 
higher. 
 
 

3.0 Details of Consultation 
 
3.1 The formal consultation process required under the Clean Neighbourhoods 

and Environment Act 2005 has been carried out, extending far beyond the 
minimum required.  This report considers and summarises the outcome of that 
consultation. 
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4.0 Options and Options Analysis (including risk assessment) 
 
4.1 Three straightforward options reflecting responses received during public 

consultation are presented in the table below.  Officers would advise against 
Option 3.  Members may make DCOs on any other basis than the 
recommendations contained in this report.  However there may be 
complications and it would be necessary to address legal, financial and 
practical implications before finalising any DCO formulated differently than 
either Option 1 or 2. 

 
 

 Option 1: Adopt the DCOs 
as  proposed in the 
consultation document, 
including amendments so 
that the Dogs on Leads 
DCO does not apply to 
cycle ways or to quiet 
rural lanes with speed 
limits of 40mph or higher 

Option 2: Adopting 
the DCOs as 
originally proposed, 
retaining control 
under the Dogs on 
Leads DCO for cycle 
ways and all 
highways 

Option 3: Do not 
adopt the DCOs 

Advantages • Reflects the majority of 
representations made 
during the public 
consultation. 

• Enables less able-
bodied people to 
continue to exercise 
dogs off leads on the 
flat hard surfaces of 
‘cycle ways’. 

• More consistent and 
less confusing 
enforcement. 

• More rapid, effective 
and efficient  
enforcement using 
Fixed Penalty Notices, 
compared to the 
majority current method 
of prosecuting through 
the court system. 

• Supportive of Dogs on 
Leads under Direction 
DCO in areas not 
included in a Dogs on 
Leads DCO. 

 

• More consistent 
and less confusing 
enforcement. 

• More rapid, 
effective and 
efficient  
enforcement using 
Fixed Penalty 
Notices, compared 
to the majority 
current method of 
prosecuting 
through the court 
system. 

• Supportive of 
Dogs on Leads 
under Direction 
DCO in areas not 
included in a Dogs 
on Leads DCO. 

 

• Saving on staff time 
to implement new 
Dog Control 
Orders, and 
advertising or 
signage costs. 

Disadvantages • None identified • Unpopularity 
within local 
communities of 
applying Dogs on 
Leads DCO to 
cycle ways and 

• Continuation of the 
current 
enforcement 
system which is 
inconsistent and 
confusing for the 
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 Option 1: Adopt the DCOs 
as  proposed in the 
consultation document, 
including amendments so 
that the Dogs on Leads 
DCO does not apply to 
cycle ways or to quiet 
rural lanes with speed 
limits of 40mph or higher 

Option 2: Adopting 
the DCOs as 
originally proposed, 
retaining control 
under the Dogs on 
Leads DCO for cycle 
ways and all 
highways 

Option 3: Do not 
adopt the DCOs 

roads with a 
speed limit over 
40mph.  

• Reduced 
availability of off-
lead dog exercise 
areas, particularly 
in areas where 
there are few 
alternatives. 

• Need for 
additional 
enforcement 
compared to 
Option 1. 

 

public.  
• Unnecessary 

expense and 
complications in 
having to prosecute 
for offences instead 
of applying fixed 
penalty notices 
available under 
option 1 or 2, 
leading to delays 
and lower efficiency 
and cost-
effectiveness. 

• The extent of land 
within the district on 
which regulatory 
dog controls apply 
would remain 
limited. 

Risks • The decision concerning 
Dogs on Leads would 
not reflect the views of a 
minority of consultees 

• The decision to go 
against the 
majority opinion of 
consultees could 
lead to some 
public 
dissatisfaction.  

 

• The decision not to 
introduce available 
dog-related 
regulatory 
measures for public 
protection would 
lead to criticism, 
particularly given 
the strength of 
public feeling about 
aspects of 
irresponsible dog 
ownership  

 
5.0 Officer Preferred Option (and comments) 
 
5.1 Option 1 – to adopt the DCOs as  proposed in the consultation document, with 

the exception that the Dogs on Leads DCO does not apply to cycle ways or to 
quiet rural lanes with a 40mph speed limit or higher.  This option addresses 
needs for public protection, supports future enforcement and most closely 
reflects the majority of public comment arising from the consultation. 
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6.0 Conclusion 
 
6.1 The purpose of public consultation is to bring proposals to the attention of 

local communities and to consider all representations made.  This particular 
consultation resulted in a high volume of responses, particularly relating to 
cycleway proposals, and the proposals have been amended to take public 
opinion into account.  Adoption of the proposed DCOs as revised will lead to 
more effective dog control and enforcement in the district. 

 
 

RELATIONSHIP TO POLICY FRAMEWORK 
 
Dog Control Orders are an important component of maintaining the statutory minimum level 
of dog-related enforcement in future. 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural Proofing) 
 
No adverse impacts have been identified in relation to any specific groups within our 
communities. 

LEGAL IMPLICATIONS  
 
Final DCOs to be drafted by Legal Services. 
The adoption of DCOs will allow officers to discharge offences with a Fixed Penalty Notice 
rather than prolonged legal proceedings. 
 
The Council’s constitution (at Part 3 Section 15 paragraph 3.8.21) currently provides that the 
Head of Health and Housing and any staff he/she designates in writing may issue Fixed 
Penalty Notices under Section 4 of the Dogs (Fouling on Land Act) 1996. On the creation of 
the DCOs the Council will not be able to prosecute or issue Fixed Penalty Notices under the 
1996 Act (pursuant to section 65 of the Clean Neighbourhoods and Environment Act 2005.  
 
The officer scheme of delegation, which forms part of the Leader’s executive arrangements, 
will need to be amended to enable officers to be authorised in writing to issue Fixed Penalty 
Notices pursuant to the DCOs. 
 
Written authorisation will have to be given to the officers issuing Fixed Penalty Notices under 
the DCOs.   
 

FINANCIAL IMPLICATIONS 
 
The cost of public notices is expected to be in the region of £1,500 and any costs relating to 
the implementation of the fixed penalty system including officer time can be managed from 
within existing budgets.  
 
The introduction of the Dog Control Orders may potentially increase revenue income through 
issuing fixed penalty notices, but income levels would be difficult to predict. Any income will 
be highlighted as part of the quarterly monitoring report and included in the revenue budget 
as part of the forthcoming budget processes. 
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OTHER RESOURCE IMPLICATIONS 
 
Human Resources: 
No implications identified. 
 
Information Services: 
No implications identified. 
 
Property: 
No implications identified. 
 
Open Spaces: 
As detailed in the report the proposals do impact on open spaces and seek to balance the 
use of open space in the best way. 

SECTION 151 OFFICER’S COMMENTS 
 
The Section 151 Officer has been consulted and has no further comments. 
 

MONITORING OFFICER’S COMMENTS 

The Monitoring Officer has been consulted and has no further comments.  

 

BACKGROUND PAPERS 
 
Clean Neighbourhoods and Environment Act 
2005 
Defra Guidance on Dog Control Orders 
Report to Cabinet 6 December 2011 –   
Consultation on Dog Control Orders 
Consultation responses 
 

Contact Officer: Susan Clowes 
Telephone: 01524 582740 
E-mail: sclowes@lancaster.gov.uk 
Ref: C104 
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CABINET  
 
 
Waste / Recycling Collection- Updated Policies for 

Householders 
 

24th July 2012 
 

Report of Head of Environmental Services 
 

PURPOSE OF REPORT 
 
To seek Cabinet approval for a set of updated policies for household waste collection / 
recycling.   
 

Key Decision x Non-Key Decision  Referral from Cabinet 
Member  

Date Included in Forward Plan April 2012 

This report is public  

 
RECOMMENDATIONS OF COUNCILLOR D SMITH 
 
(1)       That Cabinet approves the waste / recycling collection- updated policies for 

householders set out in the report. 
 
 
1.0 Introduction 
 
1.1 A priority in the Council’s corporate plan is the provision of ‘Clean, Green and 

Safe Places’. One of the measures of success for this will be increasing the 
amount of household waste that is recycled or composted and reducing the 
amount that isn’t. In so doing the Council will be contributing to the delivery of 
the Lancashire Waste Strategy. 

 
1.2 This priority has to be delivered within current budgetary and resource 

pressures and the potential for this pressure to increase in the coming years. 
This means that is important to get the most from the Council’s assets and 
resources. With this in mind Cabinet considered the subject of charges for the 
delivery of wheeled bins and boxes at the meeting of 14 February 2012, when it 
resolved to: 

  
“(i) That Cabinet does not approve the introduction of charges to  

householders for the delivery of wheeled bins and recycling boxes as 
part of the 2012/13 budget. 

 
  (ii) That the costs of replacing wheeled bins and recycling boxes be 
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monitored and reported to Cabinet on a monthly basis and consideration 
given to the possibility of introducing such charges as part of the 
2013/14 budget process if requests for replacements continue to rise.”  

 
 
1.3  Whilst The Council has not introduced charges for replacement wheeled bins 

and boxes it is still imperative that we have in place policies that support- 
 
 
 

• The reduction of the overall amount of waste that householders produce 
• An increase in the % amount of household waste re-used, recycled and 

composted. 
• Making the best use of the Council’s limited resources. 

 
2.0 Proposal  
 
2.1 The report sets a range of policies to support this. These policies are tried and 

tested and adapted to fit local needs. They have naturally developed in 
conjunction with the roll out of the waste collection / recycling arrangements that 
are now fully established in this District. It is therefore appropriate that they are 
now agreed by Cabinet. This will then provide a consistent set   of standards for 
the provision of the Council’s waste and recycling collection service.  

 
2.2 Included are measures to restrict the grey bin capacity to households, which will 

encourage them to fully participate in the Council’s recycling scheme and also 
help control the amount of replacement and extra bins provided to households. 

 
 
WASTE / RECYCLING COLLECTION- UPDATED POLICIES FOR 
HOUSEHOLDERS 
 
 
1 

 
Households 
Requiring 
Additional 
Residual 
Containers (grey 
bins) 
 

 
Residents are not automatically entitled to additional 
containers for non-recyclable waste (grey bins).  If a 
resident requests an additional grey bin, a 
questionnaire will be issued to the householder for 
their completion and return.  
 
Following receipt of the completed questionnaire a 
waste audit will be arranged. The purpose of the audit 
is to ensure that the householder is recycling fully and 
to allow Council officers to provide waste 
minimisation advice.   
 
If the request is approved, the householder will be 
issued with an additional 140L container. 
 
If the request is declined, the householder will be sent 
a letter setting out the reasons why. 
 

 
2 

 
Replacement of 
Wheeled Bins 

 
Replacement wheeled bins will only be provided after 
investigating the loss of the container.   
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In the first instance requests for replacements would 
be made via Customer Services.   
 
A maximum number of three containers will be 
replaced per household. 
 
If it is found that bins are being misused, they will be 
removed and the household will instead be provided 
with orange sacks.  Household waste produced by 
the property will then be monitored to ensure that 
bags are being left out on the appropriate day etc (in 
line with the council’s enforcement procedures). 
 
For damaged bins, if the cause of the damage is 
found to be due to neglect/abuse of the container, 
householders will be charged the cost of the 
replacement container.  
 
If the Council has caused the loss or damage, the 
Council will provide the replacement free of charge. 
 

 
3 

 
Misuse of Grey 
Wheeled Bins 
 

 
It is important that householders make full use of the 
recycling facilities provided by the Council and that 
householders don’t misuse grey bins by trying to 
dispose of types of waste that the Council doesn’t 
collect. 
 
If the grey bin is continually contaminated with non-
residual waste (eg chemicals, batteries, paint, oil) or 
contains waste that could be recycled / composted 
every effort will be made to help the householder 
rectify this situation.   
 
These efforts will be made through education and if 
appropriate enforcement to help the householder 
rectify the situation 
 
It is recognised that in most cases educating the 
householder will be all that is required. 
 
Where continued efforts fail to work a strict rule of 
‘three strikes and you are out’ will apply; (giving the 
householder two chances to improve the situation).  
 
If no effort is made to improve, on the third ‘strike’, 
the bin will be removed.  
 
The bin will be replaced with orange sacks and waste 
from the property will be monitored to ensure that 
bags are being left out on the appropriate day etc (in 
line with the council’s enforcement procedures). 
 
The bin will only be replaced subject to the 
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householder providing, in writing, an undertaking that 
future misuse does not occur. 

 
4 

 
Misuse of Green 
Wheeled Bins 
 

 
If the green bin is continually contaminated with non-
compostable waste (this includes household waste) 
bin tags will be left on the bin to inform the residents 
the reason why the bin has not been emptied.   
 
Efforts will be made through education and if 
appropriate enforcement to help the householder 
rectify the situation.   
 
It is recognised that in most cases educating the 
householder will be all that is required. 
 
Where these efforts fail to work a strict rule of ‘three 
strikes and you are out’ will apply; (giving the 
householder two chances to improve the situation).  
 
If no effort is made to improve, on the third ‘strike’, 
the bin will be removed 
 
The bin will be replaced with compostable bags and 
waste from the property will be monitored to ensure 
that bags are being left out on the appropriate day etc 
(in line with the council’s enforcement procedures). 
 
The bin will only be replaced subject to the 
householder confirming, in writing, an undertaking 
ensuring future abuse does not occur. 
 

 
5 

 
Misuse of 
Recycling Boxes 
 

 
If householders do not use the boxes for their 
intended use (the storage of appropriate recyclables) 
efforts will be made through education and if 
appropriate enforcement to help the householder 
rectify the situation.   
 
It is recognised that in most cases educating the 
householder will be all that is required. 
 
Where these efforts fail to work a strict rule of ‘three 
strikes and you are out’ will apply; (giving the 
householder two chances to improve the situation).  
 
If no effort is made to improve, on the third ‘strike’, 
the recycling boxes will be removed. 
 
Officers will continue to work with the householder to 
help them recycle before enforcement action is taken 
against them. 
 
Box cards will be used to inform the residents the 
reason why the box has not been emptied. 
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6 

 
Misuse of Food 
Waste Caddies. 
 

 
For the benefit of the health and safety of the 
collection staff, food waste must be presented for 
collection in a solid form and not liquid.  
 
If food waste is not presented appropriately a bin tag 
will be left for the householder to inform them of why 
it has not been collected.   
 
Officers will educate and support the householders to 
improve the situation.   
 
 

 
7 

 
Side Waste 
 

 
In order to encourage householders to minimise and 
segregate their waste into recyclable and non-
recyclable waste, side waste will not be collected.   
 
Education of householders to minimise and manage 
their waste will continue.   
 
Enforcement action will be considered once all other 
options have been exhausted.    
 
This will be relaxed for two weeks following the 
Christmas holiday period when a limited amount of 
side waste will be removed.  To avoid abuse, this will 
not be widely advertised.  
 

 
8 

 
Side Recyclables  
 

 
The purpose of the waste and recycling scheme is to 
maximise recycling.  
 
Therefore, additional recycling will be taken.   
 
Householders can have their additional recyclate 
alongside their recycling boxes in carrier bags or 
bundled for collection.  
 
For safety reasons glass should be only be left for 
collection in the recycling boxes. 
 

 
9 

 
Side Green Waste 
 

 
It is expected that green waste will be contained in a 
wheeled bin or compostable sacks.   
 
Exceptions may be made on an individual basis and if 
the capacity of the vehicle is deemed sufficient. 
 
A maximum of 3 green 240L containers will be 
provided per property. 
 

 
10 

 
Assisted 

 
Criterion will be applied to point of storage collections 
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Collections 
 

that are offered to elderly and disabled residents.   
 
The householders will receive the usual wheeled bins 
and recycling boxes.   
 
Following collection the containers will be returned 
back to the point of storage. 
 
Before qualifying for this service a questionnaire will 
be signed by the occupant to declare they do require 
assistance.  
 
A list of properties requiring assisted collections will 
be maintained and reviewed on a regular basis.   
 
Assistance will not be provided if there is an able 
bodied person in the property to put out the bins and 
boxes.   
 

 
11 

 
Small Bin 
Collections 
 

 
140 litre bins will be issued on request to properties 
where there is narrow access or lack of storage and 
where an assisted collection is unnecessary.   
 
140 litre containers will be issued to households who 
have qualified for an additional container.   
 
140 Litre containers have been issued to the area 
within West End of Morecambe known as Zone 3 
(approx 770 properties) where on-street recycling 
facilities are provided.  
 
 

 
12 

 
Medical Waste 
Collections 
 

 
Additional 140L bins will be provided to households 
where there is a requirement for medical waste 
collections that falls outside the clinical waste 
collection service.   
 
A questionnaire will be completed by the householder 
and reviewed on an annual basis.   
 
A waste audit will take place to ensure that the 
residents are recycling fully. 
 

 
13 

 
Sack Collection 
 

 
Every effort will be made to allow people to use 
wheelie bins and recycling boxes.   
 
In flats this will include communal waste and 
recycling areas.   
 
Special collection systems are provided for areas (eg 
within the West End of Morecambe and in Lancaster 
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city centre) where it is difficult to provide containers 
due to access issues. 
 
Sacks containing residual waste are collected on a 
weekly basis in some specific areas.  Weekly 
collections will only be available once other collection 
methods have been determined to be unfeasible.   
 
Every effort will be made to reduce the number of 
properties on weekly sack collections. 
 
Residents who refuse to use the other aspects of the  
waste management system (eg recycling)  would not 
be provided with a weekly collection.   
 

 
14 

 
Private Drives 
 

 
Householders will be expected to pull their bins and 
boxes out to the end of private drives to the edge of 
their property at the nearest point to the highway. 
 
 Assistance will be provided as necessary according 
to certain criteria (see point 10). 
 

 
15 

 
Composite 
Dwellings 
(A shop/business 
with residence 
above). 
 

 
An allowance will be made for composite dwellings 
whereby a proportion of payments will be made as 
per existing arrangements.  Recycling boxes will be 
provided. 
 
Payments will be made to cover the business 
element of the waste. 
 

 
16 

 
Missed Bins 
 

 
Drivers will provide at the end of each day a list of 
properties where grey/green bins were not presented 
for collection.   
 
Should a resident contact us to inform of a missed 
collection and their property is on the list, we will not 
return to the property for the container.   
 
We aim to collect genuine missed collections within 
72 working hours. 
 

 
17 

 
Enforcement of 
Unauthorised 
Containers 
 

 
Unauthorised containers will be removed from 
properties.   
 
Removal of unauthorised containers will be ad-hoc, 
as and when we come across them or through 
targeted enforcement action.   
 
Contact via letter or face-to-face will inform the 
residents of the procedure for approving additional 
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containers.   
 

  
 
2.0 Proposal Details 
 
2.1 It is proposed that the set of updated policies for household waste collection / 

recycling is formally approved by Cabinet. 
 
 
 
3.0 Details of Consultation  
 
3.1 The waste collection / recycling arrangements that are currently in place in 

the District have taken around 10 years to be fully rolled out. During that 
period the policies set out above have been introduced on a gradual basis as 
operational issues have arisen. Therefore, the set of policies above is not 
new. However they have been reviewed and updated so that they can be 
approved by Cabinet. Because they have evolved over such a long period of 
time they take into account feedback from residents, elected members, staff 
and also best practice from other areas. 

 
 
4.0 Options and Options Analysis (including risk assessment) 
 
 
 Option 1: To adopt 

the set of policies 
outlines 

Option 2: To adopt 
only parts of the 
policies outlined 

Option 3: Not to 
adopt the policy 
outlined 

Advantages Clear guidelines for 
officers to work to. 
 
Consistent service to 
householders. 
 
Encourages 
householders to 
maximise recycling. 
 
Achieve the success 
measures set out in 
the corporate priority 
Clean, Green & Safe 
Places. 
 
Continue to deliver 
the objectives of the 
Lancashire Waste 
Strategy 2008-2020 
 
Supports the control 
measures for 
monitoring costs of 
replacing wheeled 

Clear guidelines for 
officers and 
consistent service to 
householders where 
parts of the draft 
Policy have been 
adopted. 
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bins and recycling 
boxes . 
 
Can be delivered 
within existing 
budgets. 
 
Tried and tested and 
adapted to local 
needs. 
 

Disadvantages  Lack of clarity and 
consistency, where 
parts of the draft 
Policy have not been 
adopted. 
 
Potential of not  
achieving all the 
objectives of Clean, 
Green & Safe 
Places. 
 
May not be possible 
to deliver within  
existing budgets. 
 
Not tried and tested 
 
 

No clear 
guidelines for 
officers to work 
to. 
 
No consistency in 
service to 
householders. 
 
No restraint to 
grey bin capacity 
to householders. 
 

Risks Dissatisfaction of 
some householders 
that the quality of the 
service falls below 
their  level of 
expectation  

 Dissatisfaction of 
some 
householders at 
perceived 
differences in 
level of service 
  
The potential to 
lead to continued 
budget requests, 
through the 
budget process, if 
requests for 
replacements 
continue to rise. 
 
 

 
5.0 Officer Preferred Option (and comments) 
 
5.1 Option 1 – to formally agree the tried and tested set of policies as set out 

above. The adoption of these will provide clear and consistent guidelines for 
both officers and householders, encourage householders to maximise 
recycling and make the most efficient use of limited Council resources. 
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6.0 Conclusion 
 

RELATIONSHIP TO POLICY FRAMEWORK 
 
As set out in the report 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 
 
The policies set out in the report will be applied consistently throughout the District. They 
have however been designed to account of the diverse needs of the residents of the District. 

LEGAL IMPLICATIONS  
 
Legal have been consulted and have no comments to make 

FINANCIAL IMPLICATIONS 
 
The set of policies outlined within the report can be provided within existing budgets. 
Previous reports to cabinet have highlighted the potential risk to budgets with regard to not 
charging for replacement of bins and boxes. These policies do at least put in place some 
control measures. 
 
Cabinet should be aware that were they to recommend changes to the policies outlined they 
could well have financial implications which would need to be reconsidered. 

OTHER RESOURCE IMPLICATIONS 
 
Human Resources: 
None 
 
Information Services: 
Customer Services have been consulted on the report 
 
Property: 
None 
 
Open Spaces: 
None 

DEPUTY SECTION 151 OFFICER’S COMMENTS 
 
The proposed policies are consistent with Cabinet’s decision on 14th February 2012 
regarding the charging policy and with the budgetary position for 2012/13.  If any changes to 
the draft policy are proposed (option 2) which have further financial implications, these could 
be outside the budget framework and require further consideration and decision. 
  

MONITORING OFFICER’S COMMENTS 
 
The Monitoring Officer has been consulted and has no further comments 

BACKGROUND PAPERS 
 
 

Contact Officer: Mark Davies 
Telephone: 01524 582401 
E-mail: mdavies@lancaster.gov.uk 
Ref:  

 

Page 20



 
 

CABINET  
 
 

Second Homes Funding 2012 - 2013 
24 July 2012 

 
Report of Head of Community Engagement 

 

PURPOSE OF REPORT 
 
This report is to allow Cabinet to consider and confirm arrangements for application and 
decision making processes for Second Homes Funding for 2012 – 2013 
 

Key Decision x Non-Key Decision  Referral from Cabinet 
Member  

Date Included in Forward Plan 21 June 2012 

This report is public  

 
RECOMMENDATIONS OF Head of Community Engagement 
 
It is recommended that: 

(1) Cabinet approves the proposed arrangements to allocate £294,808 of Second 
Homes Funding through an open bidding process to Voluntary, Community, 
Faith and Arts organisations  

(2) The fund is promoted as the Take Pride Community Fund 

(3) An advisory panel is established to consider funding applications, 
recommend allocations and oversee progress with final funding allocations 
being determined by Cabinet 

(4) Cabinet nominates relevant city council portfolio holders and requests 
Lancashire County Council to nominate the relevant county council portfolio 
holder to act as members of the advisory panel 

(5) Applications are now invited for investment grants leading to development of 
the Voluntary, Community and Faith sector and the Arts sector in line with the 
options agreed by Cabinet in May 2012 (Minute 8 refers) 

(6) Cabinet considers the specific urgent request for funding support from 
Carnforth Local Information Centre 

(7) The remaining £13,847 of unallocated Second Homes funding from 2011 – 
2012 is used to provide the necessary administration resources to ensure the 
funds are managed and monitored in line with the council’s role as 
accountable body and county council requirements 
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1.0 Introduction 

1.1 At its meeting on the 29th May 2012 Cabinet noted the availability of around £290,000 
of SHF (Second Homes Funding) for 2012-13 and supported using it in a variety of 
ways “to address issues and develop opportunities for the Voluntary, Community and 
Faith and the Arts sector.” (Minute 8 refers)  

 
1.2 It was requested that a further report be brought back to Cabinet setting out detailed 

proposals on the management and administration arrangements for a bidding 
process to allocate SHF.  Cabinet requested that the funds support a combination of 
all of the options presented in the report, which include: 

 
• Infrastructure support 

• Premises and accommodation 

• Volunteering Coordination 
• One-off investment grants  

• Smaller grants to invest in small scale developments  
 

2.0 Proposal Details 

2.1 As this is a single opportunity for the council to invest in VCF and Arts development, it 
seems appropriate to brand the fund to reflect the aspirations behind the scheme and 
also the council’s positive approach in encouraging local pride.  To reflect this, it is 
proposed that this fund is promoted as the “Take Pride Community Fund”. 

 
2.2 In order to fairly, effectively and transparently allocate this funding, it is proposed that 

organisations in the Voluntary, Community and Faith (VCF) and the Arts sectors are 
invited to bid for funding to provide infrastructure support, develop premises, 
coordinate and support volunteering and develop longer term sustainability for their 
organisations and key services. 

 
2.3 A decision making panel will be required to determine which bids are supported at 

Expression of Interest stage and also for final approvals and grant allocations.  It is 
proposed, as part of this report, that Cabinet appoints the relevant city council 
portfolio holders to the panel and that a nomination is requested from Lancashire 
County Council for a relevant county council portfolio holder.  

 
2.4 To support the decision making panel, officers will provide co-ordination and technical 

support, including checks to ensure applications are complete and that proposals are 
eligible and deliverable.  Following this, appraisal panels with the relevant expertise 
will be established to assess bids against the scheme criteria.  The views of relevant 
partners may be sought throughout these processes to ensure the best information 
possible is available to the decision making panel.    

 
2.5 It is proposed that applications are two stage with an initial Expression of Interest 

followed by full application, both to be appraised in line with scheme criteria.  A final 
decision on successful bids will be made in October /November 2012.  

 
2.6 Potential proposals vary considerably and have different requirements for funding and 

different kinds of outcomes.  To address this, it is recommended that applicants have 
the opportunity to bid for smaller or larger grants, providing a clear justification for the 
level of grant requested: 
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Up to £50,000 – likely to be collaborative bids to support important proposals, 
leading to lasting improvements or benefits, increased sustainability and 
advantages for a number of organisations.  Indicative total of £180,000 
available.  
Up.to £10, 000 –  individual bids that require less funding and may be delivered 
in the shorter term but lead to  the development and increased sustainability of 
individual organisations and services in the future.  Indicative total of £114,800 
available (balance of funds). 

 
2.7 Although indicative totals of £180,000 and £114,800 respectively are proposed, it is 

recommended that the advisory panel is able to recommend variations to these 
limits, within the overall funds available, taking into account relevant factors including 
demand, the strength of proposals submitted and the value of benefits to be 
delivered. 

 
2.8 Officer support will be provided to potential bidders throughout the process, including 

workshop events that advise on the application process, criteria and decision making 
arrangements in detail.  

 
2.9 The staff resource currently in place to effectively administer the application, 

allocation and monitoring processes for Second Homes Funding will not be available 
after September 2012.  It is therefore proposed that the remaining unallocated SHF 
of £13,847 from 2011/12 is used to extend support for scheme co-ordination, to 
ensure that the council’s accountable body requirements and those of Lancashire 
County Council are met. 

 
2.10 A summary of outline arrangements is attached at Appendix A  
 
Carnforth Local Information Centre 
2.11 Cabinet at its meeting on 19th January 2010 resolved that: 

“That Cabinet approves the use of the additional grant allocation of £52,631 for 
initiatives to support temporary re-use of vacant shops and other retail support 
measures in Lancaster, Morecambe, and Carnforth, to be split approximately as 
£22,000 each for Lancaster and Morecambe and £8,000 for Carnforth. (Min. No.109 
refers) 

 
2.12 A detailed proposal and business case was submitted to bring an empty shop unit at 

Carnforth Railway Centre back into use in August 2010. The unit was to be used to 
home a local Information Centre, to, “provide a first class, face-to-face information 
service for visitors to the area. This will encourage walking, cycling and travel by train 
and bus to the various amenities within easy reach of the town centre. We will work 
in partnership with local businesses to promote Carnforth and its surrounding 
attractions”. 

 
2.13 The Information Centre proposal was approved and received an offer letter which 

detailed that the Chamber had been allocated a sum not exceeding £8,000 and it was 
made clear at that time that no further would be available beyond the grant funding. 

 
2.14 The business case for the Information Centre anticipated income being generated 

through various sources leading to a small surplus in Years 1 and 2. Unfortunately 
that income was not generated with the result that unless further financial support is 
allocated, the centre will close shortly as it is unable to meet the rental cost of the 
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unit. A specific urgent request is being made to Cabinet to allocate £8,000 of Second 
Homes funding to cover the rent for this year and the next. This would provide more 
time for the centre to put itself on a firmer financial footing. 

 

3.0 Details of Consultation  

3.1 Discussions have taken place with Lancashire County Council on an informal basis. 
In addition, officers are monitoring issues and opportunities in relation to the VCF and 
Arts sectors via the current Service Level Agreements and more informally as part of 
a range of current partnership working arrangements.  The issues and opportunities 
have been identified as part of these processes. 

 

4.0 Options and Options Analysis (including risk assessment) 

  Advantages  Disadvantages Risks 

Option 1 

A two fold process 
to include smaller 
and larger grants 
with indicative 
allocations 

Flexible approach that 
allows funds to be steered 
towards projects of all sizes 
 
Inclusive and accessible for 
organisations of all sizes 
and varying capacity 
 
Allows investment in both 
larger, collaborative 
initiatives with longer term 
benefits and also specific 
initiatives assisting 
individual organisations and 
the services they deliver 
 
Likely to promote good 
value for money by 
encouraging applications 
for funding at levels 
appropriate to the size and 
scope of the project 

Range of proposals likely to 
be broader making decision 
making processes more 
complex 

Categories will need to be 
treated separately to ensure 
fair consideration of bids 

Option 2 

All grants limited to 
£10,000, or agreed 
alternative ceiling, 
to support individual 
bids to support 
development and 
sustainability  

 

Easier to access for all 
eligible organisations 
 
Possible to approve more 
individual applications  

Larger initiatives creating 
higher, longer term benefits 
would not be eligible.  
 
No scope to underpin 
support structures which 
are required by many 
organisations 
 
Lost chance to increase 
sustainability, develop 
sector wide opportunities 
and achieve efficiencies in 
relation to VCF and Arts 
organisations for the future 
 
Administrative costs likely 
to increase 

None specifically noted 

Option 3 

All grants limited to 
£50,000 or agreed 
alternative ceiling, 

All funds focused on larger 
initiatives with wider and 
longer term benefits 

Likely to exclude smaller 
organisations 
 
Likely to preclude specific, 
smaller scale but useful 

None specifically noted 
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to support larger 
collaborative bids to 
create longer term 
sustainable benefits 
across 
organisations 

initiatives 

Option 4 

Carnforth Local 
Information Centre 
is funded, at this 
stage, within 
Options 1 and 2 

This would provide the 
funding to allow the 
Information Centre to 
continue for a further two 
years 

No means of assessing the 
proposal against scheme 
criteria  
No current arrangements in 
place to assist other 
organisations facing 
immediate difficulty.  

No clear business plan has 
been submitted and 
assessed so no way to 
ascertain whether the 
Information Centre will be 
able to operate at a 
sustainable level after 
funding has ceased 

5.0 Officer Preferred Option (and comments) 

The officer preferred option is Option 1.  This approach is accessible to more potential 
applicants and encourages a broader range of proposals.  Any additional complexity arising 
from this is likely to be very manageable within the processes proposed. 
 
Cabinet members views are sought on Option 4, which can be considered alongside the 
funding arrangements described in Option 1 or 2. 
 

6.0  Conclusion 

6.1 The VCF and Arts sectors are important to the local economy and also in terms of the 
valuable services they deliver.  However, both sectors are affected by the impact of 
funding cuts and other economic factors.  The funding available provides an 
invaluable opportunity to generate new ideas, promote cooperation and deliver 
benefits for the district.  Key themes of the proposed bidding arrangements are longer 
term sustainability and building on collaboration, to create the resilience needed for 
the future so that services and benefits for the district are protected. 

 

RELATIONSHIP TO POLICY FRAMEWORK 
 
Requirements for the use of the available Second Homes funding are entirely  consistent 
with the Priorities, Outcomes, Success Measures and Actions identified in council’s 
Corporate Plan 2012 - 15  
 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 

Sustainability is identified as one of the core criteria for funding but other impacts will be  
specifically identified and considered as individual projects or schemes come forward  

 

LEGAL IMPLICATIONS  

The council will be required to enter into an agreement with Lancashire County Council in 
relation to Second Homes funding.  No specific legal implications are identified at this stage. 

 

FINANCIAL IMPLICATIONS 

As accountable body, the council will be required to manage Second Homes funding in line 
with existing arrangements.  Specific financial implications may arise in relation to individual 
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projects and schemes and these will be considered as part of agreed reporting processes. 

The carry-forward of any unspent funds at the end of the 2012-13 financial year will need to 
be approved by Lancashire County Council. This constraint will need to taking into 
consideration at both project and programme level to ensure that funding can be fully 
reclaimed.  Project sponsors will need to be aware of this possible risk. 

Confirmation has been received from Lancashire County Council that the £13,847 of SHF 
from 2011-12 can be carried forward to 2012-13.  This sum is therefore available to the City 
Council to increase the funds available to allocate as grant or to use in providing resources 
to administer the process.  The staff resources to administer Second Homes funding, which 
are also funded by Second Homes funding but were allocated by the LSP (Local Strategic 
Partnership) are currently available until September 2012.  If approved, Recommendation 7) 
will allow the staff resources to be extended to provide support for this funding programme. If 
not approved, consideration of existing workloads and priorities would be required.  

OTHER RESOURCE IMPLICATIONS 

Human Resources: 

No specific implications identified at this stage 

Information Services: 

None 

Property: 

No specific implications identified at this stage 

Open Spaces: 

None 

DEPUTY SECTION 151 OFFICER’S COMMENTS 

The Deputy Section 151 Officer has been consulted.  Members are advised that in 
considering the recommendations, due account should be given to the administrative 
implications and any impact on the Council’s priorities and associated workloads. 

MONITORING OFFICER’S COMMENTS 

The Monitoring Officer has been consulted and has no further comments. 

 

BACKGROUND PAPERS 

 

Contact Officer: Anne Marie Harrison 
Telephone:  01524 582308 
E-mail: amharrison@lancaster.gov.uk 
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CABINET                
Appendix 1 

 
‘Take Pride Community Fund’ 
Management arrangements  

 
Suggested Timeline 
 

• 24 July    Cabinet considers bidding process 
• 1 August   Expressions of Interest invited 
• Mid-late August   Funding workshops held  
• 5 September   Deadline for Expressions of Interest  
• w/c17 September   Advisory panel to agree feedback on   

    Expressions of Interest 
• 10 October   Deadline for final bids 
• w/c 15 October   Advisory panel meets to consider applications  
• 6 November   Recommendations considered by Cabinet 

 
Launching of the scheme 
Details of the Take Pride Community Fund and the application processes will be widely 
circulated via partners, press, and on line.  Full application packs including guidance, 
application processes and criteria will be available to potential applicants. 
  
Funding workshops will be held in mid-late August to provide further advice and guidance as 
necessary and officers will be available throughout the submission period to answer 
questions. 
 
Expression of Interest Stage 
The Expression of Interest stage is recommended to assist applicants by allowing them to 
receive early feedback on their outline proposals so that can determine if they wish to 
proceed to the full application stage.  This stage will also allow the council to assess the level 
of interest and any competing demands.  
 
At Expression of Interest stage, to reduce burdens on applicants, a limited number of 
questions will be asked, and there will be a page limit for submissions. However, every 
organisation will need to evidence the local need for their project, provide clear outcomes 
and demonstrate a realistic approach to financing the project. 
 
Expressions of Interest will undergo an initial check to ensure all required information is 
available, applicants are eligible, proposals within the scope of the scheme and are likely to 
meet the agreed scheme criteria. Wherever possible, officers will seek to work with 
interested organisations well ahead of deadlines to resolve any issues in good time. 
 
Expressions of Interest and feedback from initial assessments will be presented to the 
advisory panel on w/c 17 September . This process will be based on the criteria set out in the 
report to Cabinet of 26 May, which are:  
 

a) Links to identified priorities: Clear indication of how services will assist the 
council in delivering its priorities and desired outcomes and support delivery of other 
approved strategies 
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b) Deliverability: Assurance that there are no major barriers that could negatively 
affect delivery of the project. 

 
c) Quality Assurance: The project can demonstrate it can be delivered within 
budget, timescale and to the required standards. 

 
d) Value for Money: Evidence that the project is economic, efficient and effective 
and the return on investment can be clearly identified. Also that leverage and match 
funding from other sources has been achieved wherever possible. 

 
e) Additionality/Cooperation: Evidence that opportunities to add value to other 
initiatives in the district have been sought and acted upon wherever possible and that 
duplication is avoided. Alignment with other partnership projects and initiatives. 

 
f) Sustainability: Information to show how services can become more self sustaining 
in the future with a reducing reliance on short-term grants. Efficiencies have been 
achieved where possible. 

 
g) Collaboration: Joint submissions where opportunities for collaborative working 
and shared delivery of services have been sought and proposals developed. 

 
Feedback can then be provided to applicants to assist them in developing a full bid, if they 
wish to proceed. The advisory panel may also wish to advise applicants if it is perceived that 
their proposals could be strengthened by collaborating with other partners and potentially 
submitting a joint application.  
 

Application Stage 
It is expected that at this point applicants will be able to provide more substantial information 
in relation to all of the criteria. Greater levels of evidence, assurance and definition of 
outcomes will be required. Collaboration between organisations and /or joint submissions will 
be actively promoted where this is appropriate.  
 
Once the final bids have been submitted officers will undertake an appraisal of each 
submission against the agreed criteria and provide an appraisal report for consideration by 
the advisory panel. The panel will then meet to determine which bids will be recommended to 
Cabinet for approval.  
 

Decision Stage 
To assist Cabinet in making funding allocations at its meeting in November, information will 
be provided for each bid.  This will include details of applications and supporting information, 
appraisal summaries to indicate where the criteria for the scheme are met and also 
recommendations and comments from the advisory panel.   
 

Release of funding and ongoing support 
Grant offers will be made for successful projects specifying the terms and conditions of the 
grant.  The council will normally release funds for successful projects after expenditure has 
been incurred and a formal claim with supporting evidence has been made.  In certain 
circumstances, advance payments can be made but specific agreement for this will be 
required.  Regular monitoring of projects and reporting will be undertaken in line with the 
council’s normal arrangements for external funding. 
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CABINET  
 
Acceptance of external funding for Lancaster District CSP 

24 July 2012 
 

Report of Head of Environmental Services 
 
 

PURPOSE OF REPORT 
To agree to the acceptance of external funding and act as accountable body, on behalf of 
Lancaster District CSP 

 

Key Decision x Non-Key Decision  Referral from Cabinet 
Member  

Date Included in Forward Plan JULY 2012 

This report is public  

 
 
RECOMMENDATIONS OF COUNCILLOR SMITH 

 
 

(1) That the council accept £47,000 of external funding during 2012/13 on behalf 
of Lancaster District CSP, and that as in previous years acts as accountable 
body for that funding. 

 
1.0 Introduction 

1.1 The council has been requested to take responsibility as accountable body for the 
management and distribution of £47,000 of Community Safety Partnership (CSP) 
funding, subject to the council’s agreed arrangements for the management of external 
funds. The funding is being granted to the partnership for 2012/13 by Lancashire 
Constabulary (£3,000) Lancashire Fire and Rescue Service (£6,000) and Lancashire 
Police Authority (£38,000). 

1.2 The Council has acted as accountable body for the CSP since its establishment. 
 
 

2.0 Proposal Details 

2.1 As in previous years the available funds will be used to support measures and projects 
to reduce the levels of crime and disorder detailed in the Lancaster District Community 
Safety Strategic Assessment and forthcoming CSP Action Plan. This will include 
partnership working between the local community, the voluntary sector and statutory 
organisations. 
 

2.2 Projects to be funded have already been identified by the CSP, and appropriate 
oversight and reporting arrangements are already in place. In principle, any 
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underspend of the grant allocation in the financial year will be held and reallocated by 
the CSP unless requested return to the provider. 

2.3 As in previous years the Council’s Partnerships Officer (Community Safety) will act as 
responsible spending officer for the funding. 

 

3.0 Options and Options Analysis (including risk assessment) 

 Option 1: Accept the funding  Option 2: Reject the funding 

Advantages The CSP projects can go ahead 
as planned 

None 

Disadvantages None Another accountable body would need 
to be found. 

Risks Council resources are required to 
investigate and put right any 
issues identified in the running of 
the planned projects  

A delay in agreeing the funding 
arrangements for these projects could 
jeopardise their implementation  
 

 

4.0 Officer Preferred Option 

4.1 The Officer preferred option is Option 1 

5.0 Conclusion  
 

5.1 The council has acted as accountable body for CSP funds for a number of years and 
has overseen the successful delivery of many projects that meet the aims and 
objectives of the Council and its partners. It is therefore requested that the Cabinet 
authorise the acceptance of funds on the CSP’s behalf  

 
 

RELATIONSHIP TO POLICY FRAMEWORK 
The Community Safety Action Plan forms part of the Council’s Policy Framework, and the 
projects these funds will deliver will impact on the council’s corporate priorities of:  
 

• Clean and Safe Streets 
 

• Community Leadership 
 
As well as the overarching theme of partnership working 
 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 

Accepting these funds will ensure a positive impact on the issue of community safety across 
the District. 

LEGAL IMPLICATIONS  

Governance are to be consulted over the contents of any documentation created in relation 
to any grants 

FINANCIAL IMPLICATIONS 
 
The 2012/13 general fund revenue budget includes a net amount of £33,100 which relates to 
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the City Council’s contribution to deliver CSP schemes.  At the time of producing the budget, 
the Lancaster District CSP were unable to confirm their funding allocation so it was therefore 
omitted from the budget. 
 
Should the Council accept the funding amount of £47,000 then the general fund revenue 
budget will be updated accordingly, subject to there being a nil impact on the council’s 
resources. 
 
The management and distribution of the funding can be met from within the existing 
management framework and budgets. 
 
 

OTHER RESOURCE IMPLICATIONS 

None 

SECTION 151 OFFICER’S COMMENTS 

The Section 151 Officer has been consulted and has no further comments 

MONITORING OFFICER’S COMMENTS 

The Monitoring Officer has been consulted and has no further comments 

BACKGROUND PAPERS 
 

Contact Officer: Amanda Crane 
Telephone:  01524 582 150 
E-mail: acrane@lancaster.gov.uk 
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CABINET  
 
 

Empty Homes Enforced Sale Procedure 
24 July 2012 

 
Report of Head of Regeneration and Planning Service 
 

PURPOSE OF REPORT 
 
To seek approval for the adoption of an Enforced Sale Procedure as a mechanism to bring 
problematical long-term empty dwellings in the private sector back into habitable use in 
cases where Council debts have been registered as a local land charge against the property 
and not discharged. 
 

Key Decision X Non-Key Decision  Referral from Cabinet 
Member  

Date Included in Forward Plan JULY 2012 

This report is public 

 
RECOMMENDATIONS OF COUNCILLOR HANSON 

 

1) That Cabinet agrees to adopt the Enforced Sales Procedure which is 
appended to this report. 

2) That Cabinet authorises Officers to implement the adopted Enforced 
Sale procedure in appropriate cases. 

 

1. Introduction 
 
1.1 A long-term problematic property is defined as being empty for 6 months or 

more and derelict, severely neglected and/or in need of substantial repairs. 
 
1.2 Long term problematic empty homes are a major cause for concern.  They 

represent waste, financial expense and missed opportunities.  They can blight 
communities, attract vandals and squatters and tie up resources of local 
authorities and the emergency services.  This is an unacceptable situation, 
especially considering the shortage of supply of affordable housing. 

 
The City Council has an approach to tackling empty properties using a 
combination of advice, guidance, persuasion and enforcement. The document 
as Appendix B is a draft enforced sale procedure. 

1.3 Many Local Authorities are now using an enforced sale procedure as a tool to 
recoup outstanding charges registered as a Local Land Charge against 
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properties.  This report explains the procedure and the benefits it could bring 
to the community. 

 

2.0 Proposal Details 

Benefits 
 
2.1 Whilst there are many actions a Local Authority can take in respect of empty 

properties. The enforced sale procedure, now adopted by many Local 
Authorities, would allow the Council to achieve a number of benefits, 
including: 

 
• Social Benefits 
 
  By selling a property that is in a derelict condition to a new owner, there 

is a likelihood that the new owner will refurbish the property and this 
increases the chance it will become inhabited again. 

 
• Financial Benefits 
 
  Financial charges which could otherwise prove impossible to recover, 

can be discharged out of the proceeds of the sale. 
 
• Good Housekeeping Benefits 
 
  Owners of properties may become aware of the Local Authority's 

initiative and in future may discharge their debts more readily, carry out 
works pursuant to statutory notices served and keep their properties in a 
reasonable state and condition.  This results in less time spent by the 
Local Authority in having to deal with this problem. 

 
• More Expedient than a Compulsory Purchase Order 
 
  Enforced sale procedures are presently more expedient and involve 

less bureaucracy than making a Compulsory Purchase Order. 
 

Process 
 
2.2 When enforcement action is taken under legislation administered by the local 

authority, owners are given a specified period of time to complete the works.  
Where notices are not complied with, the council has the option to carry out 
works in default and recover costs. All such works carried out are invoiced to 
the owner, but these may not be paid if, for example, the owner cannot be 
traced or does not have the means to pay.  There remains, therefore, a debt 
on the property and a continuing empty home. 

 
2.3 If the property has a charge or charges registered against it by the council for 

carrying out works in default, this gives the council all the powers of a 
mortgagee under the Law of Property Act 1925, Section 101, to discharge the 
charge, together with any interest and reasonable expenses. In order for the 
council to recover their costs from the owner, the only asset available is the 
property itself, which under the procedure would be sold by the council. 
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2.4 Whilst Compulsory Purchase powers are available under the Housing Act 

1985, it has drawbacks, not least of which is the considerable length of time 
the process takes and the burden on staff resources.  Also, such a course of 
action is dependant on financial resources being made available from the 
single capital pot. The enforced sale procedure is a relatively straightforward 
legal process. 

 
2.5 Many Local Authorities are now using the enforced sale procedures as a tool 

to recoup outstanding charges registered as a Local Land Charge against 
properties.  All costs incurred with interest accrued are recoverable using this 
procedure, which experience from other Local Authorities indicates takes an    
average 9 months to complete. 

 
2.6 Using the Law of Property Act 1925, Section 101, and the Land Charges Act 

1975, Section 7, a financial charge takes effect as if it has been created by 
way of a deed charged by way of a legal mortgage.  Section 36 of the Local 
Government Act 1974 further provides that where a Local Authority is 
empowered by statute to carry out works etc. they can recover their 
reasonable expenses from any relevant person.  

 
2.7 Where an owner is known and substantially makes full payment, the charge is 

extinguished.  Whilst this stops the enforced sale procedure, it does not 
prevent further action being commenced for non-payment of new charges. 

 
2.8 It is proposed that properties are identified, processed and then auctioned to 

achieve best price.  Once sold, debts and reasonable costs and charges can 
be recovered.  Any surplus will then be reimbursed to the owner (or sent to 
any other person entitled to the surplus) if they are known. If the Owner is not 
known the monies will be paid into Court in accordance with Section 63 of the 
Trustee Act 1925. However, if the monies are not claimed within a 12 year 
period, the Local Authority may retain it for "allocation". 

 
Identification of Potential Properties 

 
2.9 Clearly a system for identification and prioritisation of properties for taking 

action against is required. Only a limited number of properties at any 
particular time can be dealt with, taking into account resources.  Prioritisation 
must be seen to be carried out in a fair and consistent manner. 

 
2.10 In the majority of cases the Council is already aware of long-term, problematic 

empty properties.  An initial assessment will need to take place to consider 
which of these properties are suitable for inclusion for enforced sale.  Newly 
identified properties that are eligible may also be referred for inclusion into the 
scheme. 

 
Prioritisation of Properties for Enforced Sales Procedure 

 
2.11 Following the initial assessment, all properties will be risk assessed in 

accordance with Empty Property Risk Assessment (see Appendix A).  The 
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higher the score produced, the higher the priority for action in relation to the 
property.  The risk assessments will be reviewed annually, or on receipt of 
significant information which would affect their priority rating. 

 

3.0 Details of Consultation  

3.1 Legal/Finance Services have been consulted and their comments 
incorporated into the report.  

 

4.0 Options and Options Analysis (including risk assessment) 

 

 Option 1: Adopt enforced 
sales procedure 

Option 2: Do not adopt 
enforced sales procedure 

Advantages Will bring long term empty 
properties back into use. Help 
regenerate the area, provide 
accommodation and recoup 
outstanding debts. It signals 
the council’s commitment to 
addressing the empty property 
issues. 

None. Officer time will be 
relocated to other projects 

Disadvantages There will be some additional 
burden on the authority’s legal 
resources 

These properties will continue to 
deteriorate, be detrimental to the 
community, may detract from 
private investment and will be a 
waste of a valuable asset. 

Risks Risk of bad publicity if the 
process is not managed 
correctly. 

These dilapidated properties will 
continue to have an adverse 
effect on the area they are 
located in.    

 

5.0 Officer Preferred Option (and comments) 

5.1 Option 1 is the officer preferred option because it will remove and/or 
regenerate long term empty properties, provide valuable accommodation, 
recoup outstanding debts and indicate the council’s commitment to addressing 
the empty property issue. 

 

6.0  Conclusion 

6.1 The use of the Enforced Sale Procedure should be seen as a last resort.  It                                        
is expected that all informal and formal action will have been taken and 
exhausted by the Council in order to resolve the existence of the empty 
dilapidated property and its associated problems. 

 
6.2 The Council is committed to carrying out its duties in a fair and consistent 

manner.  This policy will be applied having regard to the council's Public 
Protection Enforcement Policy and the Enforcement Concordat in the 
regulation of private sector housing. 
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RELATIONSHIP TO POLICY FRAMEWORK 
 
Bringing empty properties back into use is one of the key actions in delivering the council’s 
health and well being priorities as set out in the Corporate Plan 
 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural Proofing) 
 
Consideration of the provisions of the Human Rights Act 1998 and the Equality Act 2010 
must be taken into account by the Council.  A statement that the intended action of the 
Council is exercising its power of sale is considered proportionate, in accordance with the 
Human Rights Act, will be included within the Enforced Sales Procedure itself. Bringing 
empty properties back into beneficial use has significant community safety and sustainability 
benefits. 
 

LEGAL IMPLICATIONS  

Legal Services will have to be involved in the ESP. It will be important to ensure that the 
Council has the statutory right to enforce the charge and to this end each individual case will 
have to be considered on its own merits.  

 

FINANCIAL IMPLICATIONS 
Financial implications are set out in detail in the main body of the report. 

OTHER RESOURCE IMPLICATIONS 

Human Resources: None 

Information Services: None 

Property: There are no direct impacts arising from the introduction of this procedure.  
Property Services will provide advice and assistance when required. 

Open Spaces: None 

SECTION 151 OFFICER’S COMMENTS 
 
The s151 Officer has been consulted and would add that in due course, Members will 
be asked to consider whether they wish to make changes to the existing council tax 
exemptions regarding empty properties.  Such proposals may also help to bring such 
properties back into use. 
 

MONITORING OFFICER’S COMMENTS 
The Monitoring Officer has been consulted and has no further comments.  

BACKGROUND PAPERS 

Law of Property Act 1925, Land Charges Act 
1975, Housing Act 1985, Human Rights Act 
1998 

Contact Officer: Paul Broadley 
Telephone:  01524 582691 
E-mail: pbroadley@lancaster.gov.uk 
Ref: 
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LANCASTER CITY COUNCIL

ENFORCED SALES PROCEDURE (ESP)

Page 37



Contents Page

Purpose/Scope 

1). Policy Background 3 

2). Benefits of the ESP 3 

3). Legislative Basis for ESP 4 

4). Human Rights 5 

5). Enforced Sales Procedure – 
The Empty Property Team’s Role

• a. Identifying & Prioritising Potential Properties for ESP 6 

• b. Criteria 7 

• c. Can the Authority use the procedure 7 

• d. Pre-Action to ESP 8 

• e. Property File 9 

• f. Re-service of Notices 10

6). Enforced Sales Procedure – Legal Services Role 11-12 

7). Enforced Sales Procedure – Legal Services Role 13-14 

8). Enforced Sales Procedure – Selling The Property

• a. Method of selling property 15

• b. Contract 15

• c. Title 15

• d. Post sale 16

Appendices

Appendix 1 - Charges Form  

Appendix 2  - Flowchart 

Page 38



3

 Purpose/ Scope

The purpose of this guidance is to explain the Council’s policy on the Enforced Sales 
Procedure (ESP). When used, the ESP recoups outstanding land charge debts owed to 
the Authority along with bringing empty rundown properties back into use. 

1. Policy Background

All areas of the country suffer from the effect of vacant dilapidated buildings. Rundown 
empty proprieties blight our cities and attract anti-social behaviour.  

The Authority’s district wide aim is to promote our city, coast and countryside. In doing so we 
will achieve lasting opportunities for all in a safe and healthy district that is proud of its 
natural and cultural assets.  

LCC’s Regeneration Strategy 2010 brings flesh to the bones of the district’s wide aim. It 
indentifies that “the key challenges for stakeholders in the District are to provide a 
sustainable District to meet the needs of a growing population, to maintain and improve the 
quality of life, and to spread the benefits of economic growth to area of deprivation and 
exclusion”. 

To maintain and improve the quality of life within the District it is necessary to deal with 
abandoned rundown empty properties. Bringing properties back into use, or into a state of 
reasonable repair will reduce crime, will promote wellbeing and greater economic stability 
within the district.   

Briefly, the ESP is a process by which the Council may bring about the sale of a privately 
owned house where it has had to incur the expense of having to take some statutory based 
action to deal with a property and where the owner has failed to repay this expense.    

The powers as to the use of the ESP are statute based. Where a statute confers the 
necessary rights, a local authority can either recover the expenses incurred through the debt 
recovery process or by charging the legal title(s) of a property with the debt and then selling 
it to recover the debt. 

The ESP procedure will ensure that the owner brings the property into proper repair. It is 
hoped that a property owner, with the means to keep his or property in a state of repair, will 
not want to allow the Council to sell his or her property. Thus, the potential of the ESP being 
followed should ensure compliance with statutory notices or payment of expense incurred 
via statutory provision.  

In the event that a property owner, having knowledge of the Council’s ESP procedure, does 
not pay the sum incurred under statutory provision then the Council will be entitled to sell the 
property under the ESP.  

In these circumstances it is hoped that the new owner will be more willing and able to invest 
in the property and ensure its likely re-occupation, upkeep and proper use.   
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2. Benefits of Adopting the Enforced Sales Procedure

Social Benefits 

By selling a property that is in a derelict condition to a new owner, there is a strong 
possibility that it will become inhabited after being refurbished.  

Financial Benefits

Financial charges, which could otherwise prove impossible to recover, can be discharged 
out of the proceeds of sale. 

The property being sold can bring about the payment of the debt by the owner/mortgagee. 

Good Housekeeping 

Owners of empty properties become aware of the authority’s initiative and as a result 
may in the future discharge debts more readily, carry out works pursuant to statutory notices 
served and keep their properties in a reasonable state. Less time is then spent by the 
authority to deal with such problems. 

3. Legislative basis for ESP

This section provides a brief summary of the legal basis, which allows the Council to use 
ESP. It is provided for information purposes for staff. In the main, these legal processes are 
carried out by Legal Services. 

The basis for using ESP the existence of an unpaid f inancial Charge registered in Part 2 
of the Local Land Charges Register1.  This, together with the primary legalisation, gives a 
Local Authority the power to enforce a financial Charge.  

Section 7 of the Local Land Charges Act 1975, provides that a financial Local Land Charge 
takes effect, as if it had been created by a Deed of Charge within the meaning of the Law of 
Property Act 1925. Consequently, the Council has all the powers and remedies available 
to a mortgagee under the Law of Property Act 1925 with regard to Part 2 Charges. 

Section 101(i) of the Law of Property Act 1925, confers on a mortgagee a power of sale. An 
Order of the Court is not necessary as the legislation itself provides that power. 

Section 87(1)  of  the  Law  of  Property Act  1925,  confers a  right  of possession. In 
addition, many of the statutes used by the Council, which result in carrying out Work in 
Default, give to the Council a power of sale and right of priory over other Charges. 

                                                
1 Section 1 (1) and (2) of the Local Land Charges Act 1975 defines a local land charge. Specifically, S 1 (2) states 
that any sum which is recoverable from successive owners or occupiers of land in respect of which the sum is 
recoverable shall be treated as a charge.  These charges are defined as financial charges registrable in Part 2 
Charges (see Rule 2 (2) and 3 of The Local Land Charges Rules 1977.  
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For example, Section 291 of the Public Health Act 1936 and Section 107 of the Building Act 
1984 provides that the expenses and interest  ‘accrued due thereon shall, until recovered, be a 
charge on the premises and on all estates and interest therein’. This means that all other 
charges on the estate take subject to the Council’s land charge.  

This is important, as it allows the Council to take its money from the proceeds of sale before 
any other person.  

However, this is not the case with all statutory charges. For example, section 81 – 81A of the 
Environmental Protection Act 1990 does not provide that the charge will take preference over 
all other estates and interests therein.  

Hence, if the statutory power under which the debt has arisen does not: 

a. Confer a charge on all the estates and interests in the property; and  

b. Confer Law of Property rights 

Then it will be necessary to consider whether section 7 of the Local Land Charges Act 1975 
applies. If it does, then the procedure may still be used. However, only the owner’s estate will 
be bound, not all the estates and interests in the property. Hence, other charges may therefore 
take priority over the Council’s charge and it will be necessary to ascertain whether there is 
sufficient equity in the property before embarking on the ESP.  

Local Land charges are classified as overriding interests in land pursuant to schedule 2 and 
3 of the Regeneration of Land Act 2002. As such these charges will take priority over other 
‘registered' charges entered after the creation of the Financial Land Charge.  

   The Legal Process  

The first step in pursuing the legal process for ESP is to serve a notice under Section 103(i) 
of the Law of Property Act 1925. The Council may not exercise the power of sale unless 
and until this Notice (requiring payment of the mortgage money) has been given, and a 
default of payment has been made for 3 months after the service of the notice. 

The Council must write to the Owner(s) stating that it intends to carry out the ESP in relation to 
the unpaid financial charge.  

The Council must also write to any other Chargees similarly. If another Chargees should 
pay the outstanding money this prevents (if applicable) the Council taking priority over their 
charge. 

If at any stage prior to the actual sale of the property, the Owner should pay the outstanding 
debt. Then the ESP is no longer an option. 

Once default of payment is apparent, the Council can apply to the Land Registry for 
registration of the charge, claiming priority over all other charges (if applicable). 

When the charge certificate is returned from Land Registry, the property can be marketed 
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for sale. It is good practice to send another letter to the Owner and any Chargees to warn 
them again that the charge is to be enforced. 

4. Human Rights Act 1998

Consideration of the provisions of the Human Rights Act 1998 must be taken by the 
Council. In particular, Part 1, Article 8 “the right to respect for… private and family life…, 
home and… correspondence”, and Protocol 1, Article 1 “peaceful enjoyment of…
possessions”, need to be balanced against the general benefits and rights of neighbours 
and the surrounding community. 

Each case should be judged on its own merits. It will be important that the rights of those 
affected by the property are properly weighted and considered.   

An officer’s note should be placed on both the instructing service and legal services file 
stating that the rights of those connected to the property have been considered, what facts 
were considered, and why it is considered proportionate that the council should use its 
power of sale.  

If it is found not to be proportionate then officers should consider what further or other steps 
(if any) should be taken to deal with the debt owed.  

If the matter is to proceed, a statement that the intended action of the Council in 
exercising its power of sale is considered to be proportionate, in accordance with the 
Human Rights Act, should be included in letters to the Owner and Charges. This will be 
covered by correspondence issued by Legal Services.

5. Enforced Sales Procedure – The Empty Property Team’s Role

A. Identifying Potential Properties for ESP 

Vacant private properties can be identified in a number of ways. For example: 

• Council Tax information; 

• Empty Property Officers, other Council Officers, Elected Members; 

• Neighbours and general public; 

• Electoral Register; 

• Historical Information on files and databases. 

• Visiting the property 

To check if a vacant property is potentially one that could be the subject of ESP, the 
following needs to be checked: 
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1. Land Registry registration. This is most easily done on-line via  
http://www.landreg.gov.uk; 

2.    Debt. The Property File will contain details of Works in Default, and will contain the 
Sundry Account Number of any  Land  Charge Debts. 

Remember to consider if other departments have outstanding debts on the property, and to 
take those into account as well. In particular, Planning, Building Control, Environmental 
Services and Highways may have taken action leading to work being carried out in default 
and a debt then being created. 

The use of these powers is available, where the statutory provisions permit, for the recovery 
of debts on a property which are identified and put forward subject to the following 7 checks 
being carried out. These are as follows: 

• A property must be a residential dwelling; 

• Must be vacant; 

• Be registered with land registry; 

• Have financial local land charges registered against it.  

• The property is not subject to any insolvency or bankruptcy proceedings.  

• The statutory notices have been served correctly 

• There should be no proposed CPO action within a 2 year period 

If the title to the property has not been registered at the Land Registry, and the Council 
is not aware of the identity of the owner(s), then the following investigations are carried 
out; 

• The Council’s electoral register; 

• Council tax records; 

• Enquiry of the adjoining house owners. 

B. Priority and Criteria

Lancaster City Council’s criteria for using the ESP are; 

• The total debt on the property should exceed £1,500.00; 

• The property is vacant; 

• Not in a CPO area; 
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• Legal Services considers that the debt is unlikely to be recovered via other debt 
recovery procedures (for example, attachment of earnings, bankruptcy proceedings 
etc).  

However, if a vacant property is causing a great problem where the debt is below £1,500.00 
and the owner cannot be traced or is refusing to co- corporate the use of this procedure 
could be considered. 

C. Can the authority use the Procedure?

• The primary consideration is whether the statutes pursuant to which default works 
were carried out confer the necessary rights and powers; 

• If the statute(s) confer a charge on all the estates and interests in the property 
concerned and also confer Law of Property rights in regard thereto (i.e. grant the 
powers and remedies available as if the charge had been created by Deed) then the 
procedure may be used and  the  charge will  bind  any  prior  charges affecting 
the property; 

• If the statute(s) do not confer such rights it will be necessary to consider whether 
Section 7 of the Local Land Charges Act 1975 applies. 

If section 7 of the Local Land Charges Act 1975 does apply, the procedure may still 
be used but only the estate of the owner will be bound, not all the estates and interests in 
the property. The existence of any prior charges and the quality of the offending 
party’s title are major considerations when deciding whether to use the procedure in such 
circumstances. If none of the above apply, then the procedure cannot be used and 
consideration should be given to pursuing the matter via the debt recovery process or via 
Compulsory Purchase Order. 

D. Pre-action to ESP

Consideration of other, more appropriate, types of action, must always be a prior 
consideration before pursuing ESP. 

The use of ESP should be seen as a means of last resort. It is expected that all informal 
and formal actions will have been taken and exhausted by the Council in order to resolve 
the existence of a dilapidated residential dwelling.   

The first steps will be to trace and contact an Owner, if this is not already known. To this end, 
the following suggestions may usefully assist: 

• Serving Local government (Misc. Provs) Act Sec 16 Notices; 
• Land Registry (On Line Service); 
• Empty Property FLARE Database; 
• Neighbours; 
• Council Tax (last payer); 
• Property files; 
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• Other Council departments and agencies. 

Once an Owner is identified, they should be contacted in order to offer advice, clarify the 
problems the property poses, and discuss and offer potential solutions. This may include: 

• Voluntary Sale or Leasing, either privately, or to an interested RSL; 
• Consequences of “letting the property go”, including its market value 

depreciation; 
• Effects on the neighborhoods; 

• Loan or Renovation Grant availability to repair the property; 
• Advice about letting and becoming a landlord; 
• Contacting relatives or others who may be able to assist. 

The appropriateness and emphasis to be given to such factors, and others, will very 
much depend on each individual case. The Empty Property Officers assessment of the 
Owner’s attitude and capability will also strongly influence tactics. 

Officers should not offer or give financial advice, but should suggest that the Owner seeks 
independent advice with regard to the various options discussed.  

Vulnerable persons   

If the Owner appears, or is known to be, vulnerable or disadvantaged then officers should 
consider whether other agencies could assist in the case. Contact should be made with 
Lancashire Social Services in order to ascertain whether the person is under a social worker 
or whether an adult assessment of the Owner could be undertaken pursuant to section 47 of 
the Health and Community Care Act 1990.  

Officers should also carefully consider the impact of using the ESP procedure and whether 
there are any other steps they could take to mitigate the effect of using the ESP method or 
whether the ESP approach is necessary and proportionate in the circumstances.   

Due regard should be had to the Council’s obligations under the Equality Act 2010 and a 
record of due consideration should be kept on file if the Act is applicable. 

  Other Departments and organisations  

Liaison with other departments and agencies, particularly those with an enforcement of 
financial role, should also be considered, together with any other legitimate means to put 
pressure on the Owner to deal with the property. For example: 

• Other Departments’ enforcement actions (especially Planning, Building control and 
Highways); 

• Exemptions or relaxations for  Council Tax  payment should be reconsidered; 
• Debt Recovery processes should be actively chased;
• Involvement  of  mortgage  lenders  if  property  mortgaged  (e.g. breach of  

occupation conditions, validity of  buildings insurance policy). 

Furthermore, if the owner cannot be located, contact should be made with both the prison   
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and the National Health Services. They should be asked whether they have any record of the  
Owner. If the Owner is detained at her majesty’s pleasure or is detained under the Mental 
Health legalisation, then offices should ascertain the addresses and persons to whom letters 
or ultimately notices under the ESP can be sent to.  

E. Property File

The property file is produced by copying; 

• All statutory notices served prior to the Council carrying out the necessary works 
in default together with the details as to how the notices were served; 

• The record of service of notice form; 

• The work instructions to the contractor for the work to be carried out; 

• All invoices from the contractors along with breakdown of labour and material 
charges. 

• All correspondence sent and telephone messages un/taken by LCC or received from 
the owner. 

A file summary sheet is produced which includes what is on the file, the notice number and 
the amount of financial charge in each case.  The file will also include copies of any 
ownership details, local land charge details and any correspondence sent or received 
relevant to the property. 

F. Re-service of Notices

Legal Services will carry this out in conjunction with the Empty Property Officer.  All notices 
originally served and notices of demand of payment are re-served on the property together 
with a covering letter demanding payment (comprising of a Letter before EPS Action).   

This will ensure that an owner or interested party is made aware of the debt and also 
ensures that there is adequate evidence available. Furthermore it will ensure that any 
notices that need to be served under Section 81A Environmental Act 1990 are served.  

Copies are taken of all the original notices served and then served on the property by 
hand, and also sent by first class post to the listed owner and any other interested party of 
which the Council is aware. 

After a period of 28 days if no appeal (as to the section 81A notice) or payment is  made,  a  
notice  pursuant  to  Section 103  of  the  Law  of Property Act is then served. This notice 
allows the owner 3 months to repay the debt, the property cannot be sold until the Section 
103 notice has expired, but during this time the procedure is progressed through the 
various stages as far as possible. 

The Section 103 Notices are divided into 2 categories; 
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• Where notices  pursuant  to  Environmental Protection  Act  1990 have been served; 

• Where no notices pursuant to Environmental Protection Act 1990 have been served. 

When serving the notices, a photograph is taken of the property and copies of all the 
notices served and confirmation of the method of service are attached to the property file 
and onto the Flare database. 

A memorandum is sent to Financial and Legal Services to: 

• Suspend all legal action regarding the debt; 

• Check the account numbers of the outstanding debts to ensure no payments have 
been received to date. 

6. Enforced Sales Procedure:  Legal Service’s Role
(From receiving instructions to the registration of charge). When the property is 
registered at HM Land Registry 

Are the charges still outstanding?

The first step taken upon receipt of the file is to go through the Default Works file making a 
list of all the charges, a check is then carried out to find out which charges are still 
outstanding. (Appendix 1).

This is done as there are so many ways debts can be paid and there is little point in 
undertaking work where a charge has been repaid. 

Write to all interested parties

If charges are still outstanding, a letter is sent to all persons on the register who have an 
interest in the property advising them of the position.  

By doing so, the owner and any other interested party is given fair notice of the steps the 
Council proposes to take. It is accepted that in most cases the whereabouts of the owner 
will be unknown. Even so a letter addressed to the property and any other address(s) is 
sent in an attempt to notify the owner. Every attempt is made to give such persons notice of 
LCC’s proposals and ample opportunity to repay the debt. 

A period of 28 days is allowed for the persons served to respond. 

If debt has been repaid, the council will seek alternative course of action (if necessary). 

Have the Statutory Notices been validly served?

A check should be made that statutory notices have been correctly served. Once the 
investigations in the above paragraphs have been completed and there has been no reply to 
any letters sent, the property is put forward to sale
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7. Enforced Sales Procedure - Selling the empty property in association with 
Property Services.

A. Methods of selling the property

Auction Sale

Whatever the preferred method of sale, the same rules apply to a sale under the ESP as 
to any other sale of a property by a mortgagee. 

Auction or sealed offers with a guide price will be considered to be the most expedient 
method of disposal and generally a mortgagee can accept the highest bid for a 
property described and advertised in a properly published auction. This will be in 
conjunction with the Corporate Property Section.

Valuation

Whatever the method of sale, a valuation is undertaken by the Local Authority’s 
appointed valuer or by Property Services. 

B. Contract

Registered Property

The contract for sale will be the same as any contract for sale by mortgagee. 

Unregistered Property

There will probably be no deeds or details of any in cumbrances affecting the property and 
the contract for sale need to reflect this. On completion of  sale  the  Land  Registry  require  
the  Council  to  provide  a  letter containing a certification that they have the necessary 
rights and powers to dispose of the property. 

C. Title

Where the title deeds have not been recovered the following should be borne in mind. 

Registered Title

Copies of the document referred to on the title can be obtained from Land Registry. 
Where they are not available, include an appropriate clause in the contract to cover the 
position. 

Unregistered Title

There would probably be no deeds or details of the encumbrances affecting the property. 

Are the charges still outstanding?
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Prior to auction/exchange of contracts, a further check is made to ascertain whether the 
charges have been repaid. 

D. Post Sale

The position is similar to an ordinary sale by a mortgagee. A broad simplified overview is set 
out below. However, the distribution of the sale proceeds can be complicated by prior and 
subsequent encumbrancers.  

Generally, the cost of selling the property and debts are deducted from the proceeds of 
the sale. If the debts are greater than the proceeds of the sale, then officers are to 
consider whether the fees are to have first call on the proceeds or not. 

The auctioneer’s fees would have to be paid in all events. 

Where the proceeds do not cover the total costs of the sale and the outstanding debt 
(including interest), the remaining debt is taken off the property and placed against the 
owner after the sale. This then takes the form of a personal debt. 

If there are any balance proceeds of the sale, and if the Council is aware of the owner(s) 
whereabouts, the balance is paid over in the usual way (see s 105 of the Law of Property Act 
1925). This is providing there are not any other encumbrancers entitled to any of the 
proceedings following the Council’s payment of fees and debt.  

If there is another encumbrancer then the surplus (in full) should be passed to the next 
encumbrancer (see s 107 of the Law of Property Act 1925). .  

If the whereabouts of the owner is unknown, the money can be paid into court under section 
63 of the Trustee Act 1925 (see also The Chancery Guide [CHG 25.13]).  The money can be 
held against the property in an interest bearing account. This is held for a period of 12 years 
(see the Limitation Act 1980); thereafter the Council is free to allocate such money as it 
pleases. 
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Appendix 1

CHARGES FORM

Address of property:……………………………………………. Charges registered in Part 2 
of the Register of Local Land Charges as at…………. 200 . 

Date registered in Part 2 Amount of charge To be registered against title 
(Yes or No)
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Appendix 2
Identified Empty 

Does the property meet the criteria? No

Yes

Yes Have works been carried out in default? No

Is there sufficient debt owed to Council? 

Yes

No Not suitable for ESP. LCC seek 

alternative course of action. 

Is debt registered with local land No 
charge? 

Yes

Send out Letter  re possible use of ESP Property bought back into use? N/Y 

Property still empty, send out letter 2 (re-serve notices) Property bought back into use? N/Y Yes 

Property 
occupied no 
further action 
required. 

     Property still empty, send out  further warning letter Property bought back into use? N/Y

Prepare property file and pass to Legal Services. No

Is the property registered at HM Land Registry? No 
A search index map is undertaken 
at Land Registry. 

Yes Check made if charges are still outstanding.

Write to all interested parties, advising them of the position.
Carry out a Land Charges Act 1972 search. 

28 days will be given, for any persons served to 
respond or opportunity to repay the debt. 

If debt has been repaid, the council 
will seek alternative course of 
action. 

If the searches provide information 
as to the identity of the owner. 
Letters will be sent to all interested 
parties, advising them of the 
position 28 days will be given, for 
any persons served to respond or 
opportunity to repay the debt. 

Prepare and send application for registration to HM Land Registry, 
if there has been no response from corresponds.

Once notification of completion of the registration is received from Land 
Registry, a check is made that the charges have not been discharged. 

Property will be forward for sale in 
association with Property Services.  

Letters are sent to the owners and interested parties advising that charges 
are registered and that the Councils intention is to pursue a sale of 
property. 

Valuation will be carried out to ascertain 
market Value. 

All costs occurred during the ESP and 
debts are deducted from the sale 
proceeds of the sale. 

The property will be advertised for sale via an 
appropriate method and property will be sold. 

Where the proceeds do not cover the total costs of the sale and 
debts, the remaining debt is taken of the property and placed 
against the owner(s) after sale. 

If the Council are unaware of 
the owner(s), any balance can 
be paid into court. This is held 
for a period of 12 years. 

If the Council are aware of the 
owner(s), any balance proceeds 
of the sale will be paid over. 
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CABINET  
 
 

Proposed Introduction of Fees for Pre-Planning 
Application and Householder Development Advice 

24 July 2012  
 

Report of the Head of Regeneration and Policy 
 

PURPOSE OF REPORT 
 
To seek to introduce fees for currently free, householder development advice and pre-
planning application advice. 
 

Key Decision X Non-Key Decision  Referral from Cabinet 
Member  

Date Included in Forward Plan July 2012 

This report is public  

 
 
RECOMMENDATIONS OF COUNCILLOR HANSON 

(1) That the principle of charging for householder development advice and 
pre-planning application advice be agreed. 

(2) That responsibility for determining the precise fees in each case each 
year is delegated to Cabinet, working in conjunction with Financial 
Services and that the General Fund Revenue Budget is updated to 
reflect the estimated additional income for 2012/13 during the Revised 
Budget process. 

(3) That future years’ fees are incorporated into the council’s Fees and 
Charges policy for review thereafter as part of the annual budget and 
planning process, taking into account service demands. 

 

1.0 Introduction 

1.1 This report provides information regarding service activities which are in high 
demand but which the Development Management Team currently provides 
free of charge.  This is in contrast to the core work of determining planning 
applications, which is fee-earning. 

 
1.2 Two of these activities, namely the provision of householder development 

advice and the provision of pre-planning application advice, are service areas 
where fees have been recently introduced by other local planning authorities, 
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and this report seeks support for the principle of introducing fees for these two 
service activities.  

 
1.3 Nationally, local planning authorities are encouraged to pursue joint working 

with applicants, consultees and residents at the pre-application stage to 
attempt to resolve any problems that may occur during the planning 
application.  Pre-application advice has always been in high demand but with 
greater encouragement from the Government, it is a service area which is 
becoming increasingly important, and as such the current methods of service 
delivery and the current staffing capacity able to deliver the service are 
relevant issues. 

 
1.4 This comes at a time when many Councils, including the City Council, have 

reduced staff in their Development Management functions because of 
reduced fee income.  If the economic climate eventually improves, higher 
demands for Officer time will not be accommodated easily. 

 

2.0 Legislation and Case Examples 

2.1 The Government and its Planning Advisory Service have confirmed that fees 
for pre-planning application advice can be appropriately levied by local 
planning authorities, and legislation is in place to support this.  The Local 
Government Act 2003 gave local authorities a discretionary power to charge 
for providing pre-planning application advice.  Westminster District Council 
was one of the first authorities (June 2004) to undertake a charging regime for 
some of its discretionary activities, including pre-planning application advice.   

 
2.2 Since then the Government’s Killian Pretty Review (November 2008) has 

recommended that local planning authorities “…should take steps to 
substantially improve the critically-important pre-application stage of the 
application process, in order to improve the quality of the application and to 
avoid problems and delays at later stages”.  The Local Government 
Association have previously written to Government (September 2010) to offer 
their support for decentralised planning, advocating Councils having freedom 
“to charge appropriate local fees to support an effective planning service”.  

 
2.3 Initially interest in pre-application charging was confined to south-east 

England.  However in recent years the practice has become more widespread 
as local planning authorities adapt to an increased demand for quality 
planning services in a challenging economic environment. 

 
2.4 Within Lancashire, the following authorities currently operate a Charging 

Regime for pre-application advice: 
 

• Blackpool 
• Blackburn with Darwen  

• Chorley  
• Hyndburn 

• Pendle 
• Preston 
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• Ribble Valley 

• South Ribble 
• West Lancashire  

• Wyre  
 

In most of these authorities, the practice of fee charging commenced in 2010-
2011.  The fees levied are determined on the type of application (e.g. major 
development, householder development, etc) and in the majority of cases are 
reviewed annually.   

 

3.0 Proposal Details 

3.1 The proposed introduction of fees referred to in this report should not be 
confused with the national planning application fee regime which stipulates 
the level of fee that should accompany the many different types of planning 
application.  Whilst there are current Government proposals to devolve 
responsibility for planning application fee-setting to local authorities, the 
Government’s timescale for the introduction of this proposal has slipped, and 
so at the present time the national planning application fee system remains in 
place and this is unaltered by the proposals contained in this report. 

 
3.2 However there are a number of related Development Management-related 

activities that currently do not incur a fee.  These are: 
 

(i) Enforcement Investigations; 
(ii) Tree and Hedgerow Enquiries; 
(iii) Householder (Questionnaire) Development Advice; and, 
(iv) Pre-Planning Application Advice. 

 
Enforcement 
 
3.3 As part of its review of planning fees, the Government has stated that 

planning enforcement (i.e. the investigation of alleged breaches of planning 
control, which are highly-specialised and time-consuming) would not be a fee-
bearing activity, and so there are no proposals to introduce local or national 
fees for this service area. 

 
Trees and Hedgerow Advice 
 
3.4 The Development Management Team currently responds to many enquiries 

regarding trees and hedgerows.  These can include the investigation of 
alleged unauthorised work to protected specimens; the making of new Tree 
Preservation Orders; and the consideration of any applications for work to 
protected trees or hedges.   

 
3.5 Whilst local planning authorities are not discounted from charging for this type 

of work, it is considered that the introduction of charges would lead to an 
increase in unauthorised tree/hedgerow works, including specimen removals.  
Unlike unauthorised built development, which ultimately can often be 
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remedied via the use of enforcement methods, the loss of trees, particularly 
any specimens that are protected by Tree Preservation Order status or 
protected by virtue of their location within a Conservation Area, cannot usually 
be satisfactorily ameliorated for many years to come, due to the length of time 
it would take a compensatory specimen to grow. 

 
3.6 It is for this reason that the introduction of fees for tree and hedgerow-related 

work is regarded as inappropriate and counter-productive to the Council’s 
district-wide aim to protect and promote our natural assets. 

 
Householder Development Advice (Householder Questionnaire) 
 
3.7 Domestic properties have recently benefitted from an extended range of 

‘Permitted Development’ (PD) rights, meaning that homeowners or occupants 
can carry out more works without the need to apply for planning permission.  
Advice regarding PD rights is currently available on the Council’s website and 
also via the Government’s Planning Portal, free of charge, albeit in a 
generalised format. 

 
3.8 Notwithstanding the availability of this advice, householders often prefer to 

have the comfort of a written letter from the local planning authority, giving an 
informal view as to whether their building project requires the benefit of 
planning permission.  To obtain this, they must fill out a Householder 
Questionnaire and provide a sketch plan for consideration.  Again this is 
currently provided free of charge.  This also has a financial and legal value for 
homeowners as evidence is now often required for mortgage and house 
purchase purposes, in the same way as evidence is required of any formal 
consents through the Land Charges system.  Calculating whether a building 
project requires planning permission can be time-consuming due to the 
complexity of the national planning regulations and also any local land 
designations or previous planning permissions that may affect the property in 
question.   

 
3.9 At the time of drafting this report six other Lancashire authorities have 

introduced fees for this service.  Fees range from £30 up to £75, although the 
average fee is approximately £40.  Given the extent of work and time involved 
in responding to Householder Questionnaires and the value that the Council’s 
written response has for the householder, and taking into account the wide 
availability of free online advice, it is now considered reasonable to levy a fee 
for undertaking formal householder advice requests. 

 
Pre-Planning Application Advice 
 
3.10 Pre-planning application advice differs from householder development advice.  

The latter indicates whether planning permission is required.  The former is a 
more qualitative judgement, indicating whether planning permission for a 
development project is likely to be granted or refused.  This view would 
typically be provided by a Planning Officer and is qualified as a professional 
opinion which is not binding on the Council’s formal decision-making function. 

 
3.11 In addition, the nature of pre-planning application advice is evolving.  The 
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transition from the traditional ‘Development Control’ regime to the 
Government’s preferred ‘Development Management’ system is more 
resource-intensive.  Development Management work starts much earlier than 
the submission of a planning application and continues beyond the issue of 
the planning decision.  A key facet is the use of more collaborative ways of 
working, with applicants, developers, agents, consultees and residents to 
ensure a more responsive and direct approach to planning application 
submission, consideration and decision-making.  This is often referred to as a 
‘Development Team’ approach.   

 
3.12 Many neighbouring local planning authorities have introduced fees for 

providing written pre-planning application advice, ranging from householder 
proposals to major, strategic developments.  At the time of drafting this report 
only three Lancashire authorities, including Lancaster, do not levy fees for all 
or part of this service.  Within the County boundaries, Pre-Planning 
Application Advice fees range between the following: 

 
• Householder development: £Free - £50; 

• Non-major, non-householder development: £50 - £300; 
• Major development: £300 - £500 (with fees incurred for follow-up 

meetings where necessary on a ‘per meeting’ basis or hourly rate); 
and, 

• Major, strategic development: £300 - £1000 (with fees incurred for 
follow-up meetings where necessary on a ‘per meeting’ basis or hourly 
rate). 

 
3.13 There has never been any statistical recording of the number of pre-planning 

application requests received, due to the informal and cost-free nature of the 
Council’s response.  Since the restructure of the Service in April 2010, and 
the loss of three Senior Officer posts, the Development Management Team 
has had to restrict access to some pre-planning advice due to the reduction in 
the number of Planning Officers.   

 
3.14 However, the recent commitment to funding a Temporary Major Applications 

Officer for 2 years from April 2012 and the continued financial commitment to 
retaining a Temporary Planning Assistant for a further period of 12 months 
(currently expiring May 2013) has assisted in alleviating the current caseload 
pressure for Planning Officers, which continues to exceed suggested national 
figures.   These previously-agreed additions to the establishment currently 
increase capacity, enabling the Development Management Service to 
introduce a more formal, chargeable pre-planning application advice scheme 
with the specific aims of securing fee income to help maintain a healthier 
establishment.    

 
3.15 Whilst the introduction of fees is considered necessary to improve the current 

pre-application process, it is also recognised that the introduction of fees will 
have an impact upon the number of requests received.  It may dissuade 
potential applicants from making a request, or the service may be popular due 
to the collaborative elements referred to in paragraph 3.11.   
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Setting the Fees 
 
 
3.16 If it is resolved to introduce charging for these activities, then the precise level 

of fee would be determined following a timesheeting exercise within the 
Development Management Service, to quantify the amount of time being 
spent on householder development advice and pre-planning application 
activities and to ensure wherever possible that the cost of service provision is 
recovered.  It is anticipated that a flat fee would be introduced for the 
householder development advice response, and that fees for pre-planning 
application advice would be determined by the type of development involved 
(i.e. whether it falls within the nationally-defined ‘major’ or ‘minor’ categories) 
and/or the amount of floorspace that is the subject of the enquiry.   

  
3.17 A Charging Scheme Charter would then be introduced explaining the 

necessary requirements (for householders, applicants and developers) and 
standards of service (for Officers).  The level of fees would thereafter be 
incorporated into the council’s Fees and Charges policy and reviewed as part 
of the annual budget process, whilst taking into account service demands. 

 
 

4.0 Details of Consultation  

4.1 There has been no formal consultation although discussion has occurred with 
other local planning authorities within the county.  The matter has also been 
informally raised at a ‘Meet the Planners’ event with local planning agents and 
architects chaired by the Lancaster Chamber of Commerce. 

 
4.2 Some planning agents and architects have advised the Development 

Management Team (within the last six months) that they would be more 
willing to pay for planning advice as a method of obtaining a guaranteed, 
written, pre-application assessment of their client’s proposals. 

 
 

5.0 Options and Options Analysis (including risk assessment) 

 

 Option 1: To 
introduce 
charges for 
both 
Householder 
Questionnaire 
Advice and 
Pre-Application 
Advice 

Option 2: To 
introduce a 
charge solely 
for 
Householder 
Questionnaire 
Advice 

Option 3: To 
introduce a 
charge solely for 
Pre-Application 
Advice  

Option 4: To 
not introduce 
charges for 
either activity 

Advantages 

This would 
allow for a 
more formal 
and 
transparent 
process to the 

This would 
allow a fee to 
be levied for 
permitted 
development 
enquiries 

This would require 
a new, formal and 
transparent 
process to 
responding to pre-
application 

No advantages 
to the Service.  
Although the 
activities would 
remain free of 
charge to the 
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pre-planning 
application 
regimes and 
would provide 
added certainty 
for developers 
pursuing 
development 
projects. It 
would also 
provide an 
income stream 
based on cost 
recovery which 
aims to cover 
the cost of 
service 
demands. 

which are time-
consuming and 
are not a 
statutory 
function, also 
providing an 
income stream 
which could 
potentially 
support 
existing service 
provision for 
this element. 

enquiries which 
would assist 
Officers and 
would provide 
added certainty 
for developers 
pursuing their 
development 
projects.  Again 
this could provide 
an income stream 
which could 
potentially support 
existing service 
provision for this 
element. 

user, this free 
service would 
need to 
continue to be 
limited and this 
is unlikely to 
provide any 
improvements in 
service 
provision.  

Disadvantages 

The new 
system could 
potentially be 
more resource-
intensive than 
the current 
informal 
system, 
dependent 
upon developer 
interest.  The 
introduction of 
fees for 
Householder 
Development 
advice may be 
off-putting to 
some 
householders, 
who may 
choose to 
continue with a 
development 
project 
irrespective of 
whether they 
require 
permission or 
not (although 
with lenders 
often 
demanding 
evidence of PD 
rights this is 
unlikely). 

The 
introduction of 
fees for 
Householder 
Development 
advice may be 
off-putting to 
some 
householders, 
who may 
choose to 
continue with a 
development 
project 
irrespective of 
whether they 
require 
permission or 
not.   
 
Introducing a 
fee for this 
service activity 
alone would 
not respond to 
the demand for 
pre-application 
advice from 
developers. 

The new system 
could potentially 
be more resource-
intensive, 
dependent upon 
developer 
interest. 
 
 

This would not 
assist in 
addressing the 
capacity issues 
and ongoing 
modernisation 
of the 
Development 
Management 
Service. 

Risks The process 
would require 

This is a 
service that is 

The process 
would require 

Service 
provision would 
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annual review 
to be certain 
that staffing 
capacity and 
fee levels are 
commensurate 
with the service 
being offered. 

currently 
provided free 
of charge and 
so it is 
anticipated that 
it would not 
result in an 
increase in 
workload which 
would create 
staffing 
capacity 
issues. 
 
 

annual revision to 
be certain that 
staffing capacity 
and fee levels are 
commensurate 
with the service 
being offered. 

continue in 
accordance with 
current 
priorities, with 
little capacity for 
pre-application 
discussions. 

 

4.1 The preferred option is Option 1.  This would allow appropriate and 
commensurate fees to be levied regarding the existing Householder 
Questionnaire service and the proposed new Pre-Application Advice service.   

 

6.0 Conclusion  

5.1 The setting of fees for these activities would allow the Development 
Management Service to formalise its current arrangements.  A formal, 
chargeable process would put greater onus upon applicants and developers 
to provide quality, written information to the Development Management 
Service at the earliest opportunity, thus allowing for a considered, formal, 
written response from Planning Officers.   The clarity offered by the new 
arrangement would be a significant improvement to the quality of service. 

 

5.2 The potential income stream arising from the introduction of charges could 
potentially be redirected to ensure that permanent staffing capacity remains 
commensurate with the service’s pre-planning application workload. 

 

RELATIONSHIP TO POLICY FRAMEWORK 
 
There is no direct relationship to the policy framework. 
 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 

The proposals would improve the quality of service being offered to potential planning 
applicants and would lead to greater consideration of development proposals by all parties, 
thus resulting in a more transparent, usable and sustainable local planning system. 

 

LEGAL IMPLICATIONS  

There are no direct legal implications arsing from the proposal.  Advice given at the pre-
application stage would be caveated in such a way that it would represent an officer-level 
opinion and would not automatically guarantee a favourable planning decision. 
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FINANCIAL IMPLICATIONS 

The proposals have the potential to deliver a new income stream for the Regeneration & 
Planning Service, which in turn increases its ability to cover the cost of existing service 
provision.  Although it is anticipated that implementation will be from 1st November 2012, the 
precise extent of fees to be charged during 2012/13 and therefore impact on the General 
Fund Revenue Budget have not yet been finalised, hence the request for Members to agree 
the proposals in principle for 2012/13 with the final decision delegated to the Head of 
Regeneration and Policy in conjunction with Financial Services.  This will to some extent be 
determined following a timesheeting exercise to ensure that costs are proportionate to the 
time spent on delivering the service as well as being informed by the council’s policy on fees 
and charges and service demands. 

 
Future years’ fees although delegated will be incorporated into the council’s fees and 
charges policy for review thereafter as part of the annual budget and planning process, 
taking into account service demands.  It should be noted however, that where fees are 
recovered on a cost recovery basis as will need to be the case here, fees are increased 
annually by inflation and adjusted to reflect changes in service demand.  They are not set to 
maximise income but to ensure, where possible, that they recover the cost of the service 
provision and as such are limited by this.  Specific statutory provisions can also apply, which 
prevent a surplus (or deficit) being made.   
 

OTHER RESOURCE IMPLICATIONS 

Human Resources: 

The proposed new arrangements could impact upon workload-ratio levels, depending upon 
‘take-up’ of the pre-application planning service.   

Information Services: 

None. 

Property: 

None. 

Open Spaces: 

None. 

 

SECTION 151 OFFICER’S COMMENTS 

The S151 Officer has been consulted and has no further comments. 

MONITORING OFFICER’S COMMENTS 

The Monitoring Officer has been consulted and has no further comments.  

 

BACKGROUND PAPERS 

None. 

Contact Officer: Mark Cassidy 
Telephone:  01524 582390 
E-mail: mcassidy@lancaster.gov.uk 
Ref:  
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CABINET  
 
Lancaster Business Improvement District (BID) Draft 

Proposal 
24th July 2012 

 
Report of Head of Regeneration & Planning Service   

 
 
 

PURPOSE OF REPORT 
 
To provide information to enable a decision on endorsing the draft proposals for the 
Lancaster Business Improvement District, to enable progression to a ballot with the aim of 
formally establishing the BID.  The report updates Members on potential pre- and post- ballot 
issues and resource implications in relation to the role of the city council in the BID 
development/implementation. 
 

Key Decision X Non-Key Decision  Referral from Cabinet 
Member  

Date Included in Forward Plan 12 July 2012 
 

This report is public  

 
 
RECOMMENDATIONS OF COUNCILLOR JANICE HANSON 
 

1) The draft proposals for the Lancaster Business Improvement District 
(BID) are endorsed as being in compliance with statutory regulatory 
requirements. 

 
2) Approval of Final BID Proposals and the issuing of instructions to 

proceed to ballot are delegated to the Chief Executive.  
 
3) The content of the draft Operating Agreement (Appendix 3a) and 

subsidiary draft Baseline Agreement (Appendix 3b) is noted and final 
approval of the formal BID implementation framework is delegated to 
the Chief Executive.   

 
4) The contents of the initial baseline statement (Appendix 4) are noted 

and approved for use in pre- ballot consultation and marketing 
alongside final BID Proposals. 

 
 

1.0 Introduction 
 
1.1 Cabinet considered a report on Business Improvement Districts (BIDs) in July 

2011 which outlined the BID concept and highlighted potential implications for 
the council moving forward.  Members were made aware of the ongoing work 
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by Lancaster District Chamber of Trade and Commerce (Lancaster Chamber) 
and officers following the council’s allocation in 2010 of £80K resources to 
develop the BID concept in the District.  Members resolved  (minute reference 
27): 

     
• To support the intention of Lancaster District Chamber to lead on BID 

Proposal development in Lancaster city centre. 
• To approve the allocation of £40K for Lancaster town centre BID 

development to the Lancaster Chamber via a formal funding 
agreement administered through the Regeneration & Policy service.        

• To nominate the Regeneration Portfolio holder to sit on the Lancaster 
BID Steering Group.     

 
1.2 Following the decision the Lancaster Chamber formed a broad Steering 

Group focusing on the following activities: 
 

• Deciding the BID area and what improvements they want to make 
• How the partnership will manage it and what it will cost  
• How long it will last  
• Consulting widely with business interests  

 
The result of this work is the draft BID Proposal (or BID Delivery Plan) in 
Appendix 1.  It is the final version of this document that is voted upon by 
those businesses that have to pay the levy.  The Business Improvement 
Districts (England) Regulations 2004 instructs the BID proposer to notify the 
billing authority, the City Council, of its proposals and the billing authority 
must be content that the proposals address certain technical and policy 
issues outlined in the Regulations before it can give its necessary authority 
and instructions for a ballot to proceed.     
 

1.3 This report outlines options and recommendations for endorsing the current 
draft and future final proposal for the Lancaster BID.  Endorsement of the 
draft proposals by Members, and delegation of other necessary decisions, is 
required to allow efficient management of the balloting process and legal 
requirements. This report therefore provides feedback from officers in relation 
to the proposal's compliance with BID Regulations and with the city council's 
policy framework upon which the proposal may impact. 

 
 
 
2.0 Proposal Details 
 
2.1 The basic operational characteristics of BIDs were previously considered by 

Members in the July 2011 Cabinet report and are again summarised in the 
appended Draft Lancaster BID Proposal.  In summary the Steering Group’s 
proposal outlines the following: 

 
• The two core themes: “Promoting Our City” and “Improving Our City”- 

along with a proposal for a Special Projects fund. 
• The BID area - the majority of the Town Centre encompassed by the 

‘ring road’ with some extensions, and including St George’s Quay. 
• The BID levy (1.5%), how it is calculated, collected and who is eligible 

to pay  
• How the budget will pay for BID services.  
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• The BID governance, Board structure and representation.  
• A ballot period initially scheduled between 19th November 2012 and 

close at 5pm on Thursday 13th December 2012. 
 
The BID is scheduled to run for three years from 1 April 2013 until 31 March 
2016. 

 
2.2 Before it issues instructions for a ballot the billing authority should content 

itself that the final proposal: 
 

• Covers the issues laid down in BID Regulation 4 and its associated 
Schedule 1 – the required information compliance. 

• The proposal does not conflict with the billing authority’s formally 
published policies.  If the proposals do conflict the authority must 
notify the BID proposer or the BID body in writing, explaining the 
nature of the conflict 

 
2.3 It is therefore appropriate to review the draft proposals at an early stage to 

agree their broad compliance and highlight any issues which need to be 
addressed prior to submission of the final proposal which will be a 
professionally desk top designed and formatted document.  It will also be 
useful to agree an appropriate level of delegation to allow the ballot 
notification process and other issues to proceed without the need to align 
decisions with the Cabinet meeting cycle.              

 
2.4 Appendix 2 highlights the officer view of the draft proposal’s compliance with 

BID Regulations 4 and Schedule 1 and details some potential further 
information requirements or clarifications which may be required in the full 
proposal.  Appendix 2 also highlights the policy fit – defined as the city 
council’s published corporate policy framework.   

 
 
3.0 Details of Consultation  
 
3.1 The consultation process undertaken to date by the Lancaster BID Steering 

Group and the work to evidence and secure the support from local businesses 
has been extensive.  It has included questionnaire surveys, general meetings 
and specific focus group events aimed at retail, commerce, night-time and 
tourism sectors. 

  
3.2 Membership of the Steering Group itself includes representation from the local 

authority and large, medium and small businesses in the area.  The Steering 
Group has been liaising directly with the lead officer from the Regeneration and 
Policy section who has acted as a conduit for consultation with the most 
relevant local authority officers.   

 
3.3 Earlier drafts of the proposal document were discussed in detail between 

Steering Group and relevant officers.  While not actively 'in conflict' with council 
policy proposals did impact on services’ work areas where it was not clear 
whether the activities were fully compatible or supportive.  In summary the 
areas which council/police wished to discuss in particular were as follows:  

• The "Street Ambassador" proposals looked to assist in and around the 
PCSO work area needed to be reviewed in this context. PCSOs 
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are part of the council’s established Community Safety 
Partnership approach with Police and others 

• A number of physical interventions are proposed – officers were keen 
that any proposed intervention in the fabric of the town centre would 
be considered against Square Routes and Environmental Services 
plans.   

• There was a clear wish from the Steering Group to enhance the 
events offer. The introduction of the Lancaster Events Forum and 
Safety Group means the council has an imperative to consider events 
proposals in the context of its work with these groups.  

• Officers were keen that the proposals contributed to better co-
ordination of local services and working in partnership with 
stakeholders.   

3.4 Following discussion the BID Proposal was amended with the role of the 
Ambassadors / PCSOs clarified in the main body of the plan, reference 
included to working with the Events Forum.  Also included is a paragraph about 
the BID manager potentially taking on a greater role in co-ordination of local 
services.  Assurances were also received on the ongoing co-ordination of 
activity in implementation and delivery particularly around Square Routes and 
Environmental Services Plans.  

 
3.5 It is considered that the Steering Group has consulted and engaged on a 

satisfactory level and will continue to do so through the pre- and post ballot 
stages and in development of the formal delivery arrangements.  

 
 
4.0 Options and Options Analysis (including risk assessment) 
 
4.1 The following options can be considered: 
 
 Advantages Disadvantages Risks 

Option 1: Do 
nothing 

No advantages. 
 
 
 
 

Loss of credibility with 
business community.   
No contribution to council’s 
Corporate objectives. 

Council may be in 
breach of statutory 
duties to support 
BID proposer as 
defined in BID 
legislation.   

Option 2: 
Endorse the draft 
BID proposals 
reserving formal 
approval decision 
on Final 
Proposals to an 
appropriate 
delegated 
authority.   

Gives early indication that the 
council believes the BID 
proposal will benefit the 
business community.  
Clear message to the business 
community that the direction of 
proposals to date is sound and 
final document is likely to be 
compatible with BID regulations 
and council policy. 
Allows for scrutiny of final 
proposals to ensure clarifications 
and changes are compatible 
with BID Regulations and policy 
framework.  
Allows the Steering Group to 
develop its pre-election 

Reputational implications 
for council and other 
statutory services of 
“committing” to a baseline 
service provision over BID 
lifetime, even though this is 
not a legal commitment.   
Allocated resource for BID 
proposer/partnership to 
move to ‘BID readiness’ 
will need to be 
supplemented by council 
officer resources.   
Relatively long lead in 
period to ballot to ensure 
best possible chance of 
success.  

Council officer 
resources required 
pre and post ballot. 
No guarantee that 
BID ballot will 
ultimately be 
successful.  
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canvassing strategy and 
marketing/publishing activities 
around the BID proposals with 
confidence. 

Option 3: Reject 
the draft 
proposals  

Avoids wasted effort and 
expense for the Steering Group 
if Members are of a mind that 
based on the content of the 
draft, a final proposal would be 
vetoed. 
Allows for revised proposals to 
come forward more compatible 
with council policy and 
regulatory requirements  
 

Reputational implications 
for council if proposals are 
not endorsed without good 
reason.   
Ballot date will probably be 
put back. Assuming an 
approval is secured at 
some stage, it may cause 
the council operational 
difficulties in trying to 
develop its systems in time 
for 2013/14 billing year 
assuming a vote in favour.   

Risks for the council 
will mainly be 
around timing of the 
ballot and the ability 
to implement 
systems the later in 
the year a ballot 
takes place.   
The onus would be 
on the Steering 
Group to ‘turn 
around’ any issues 
in preparing a 
revised proposal.    

 
 
5.0 Officer Preferred Option (and comments) 
 
5.1 On submission of a final proposal unless it fails the regulatory and policy tests 

outline in paragraph 2.2 above the local authority is effectively obliged to 
endorse the BID proposal and approve it to go forward to a ballot.  The draft 
proposals provide a good indication of whether it is likely the council will need 
to use its veto powers.   

 
5.2 The draft proposals do not conflict to a material extent with any published 

polices and a successful BID should actively support the council’s corporate 
objectives particularly in the areas of Economic Growth, Clean Green & Safe 
Places and Community Leadership.   The informal work of the Steering Group 
in canvassing opinion and consultation appear to show a good level of support 
for the way the BID proposals have been shaped, particularly around the 
development of broad objectives with some specific highlighted actions.       

 
5.3 The proposals clarify the sstructure of the proposed BID levy and how the 

financial burden of the BID is to be distributed among ratepayers.  An approach 
which targets hereditaments over £10K may appear to place a burden on 
higher payers, but the vast majority of the rateable value in the town centre 
area is attributable to these hereditaments in any case.  While there are 
numerous hereditaments below £10K the actual total RV, and therefore 
potential levy take, from these properties is not significant.   

 
5.4 The amount of prior discussion between the BID proposer and the local 

authority before submitting the BID draft proposals to the authority has been 
sufficient and it is expected consultation will continue up to the submission of 
final proposals.  The costs incurred and due in developing BID proposals, 
canvassing and balloting have been budgeted for within the council’s grant 
award to the Lancaster Chamber.   

 
5.5 The draft proposals do not fully meet the core documentation requirements and 

there are outstanding matters to be resolved in the final proposal document.  
But these are either minor issues of content or technical matters around levy 
collection, distribution and operations which need to be arranged between the 
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council and the final BID body (likely to be either the Lancaster Chamber or 
North West Chamber) who will receive and use the BID levy monies   

 
5.6 The preferred Option is therefore Option 2, to endorse the draft proposals and 

associated draft baseline document.  It follows that an appropriate level of 
delegated authority is required to ensure outstanding matters are addressed 
and final proposals can be approved to move forward to ballot.  As these 
issues are mainly technical and operational it is appropriate for this to be 
undertaken through an officer report by the Chief Executive in consultation with 
Management Team.        

 
 
6.0 Update on BID Resource and Legal Matters 
 
6.1 Assisting with the BID Proposal and post ballot BID body arrangements will 

require financial input from the council over and above the cash resources 
already committed.  The resource issues are becoming clearer, and are mainly 
generated post ballot following a successful BID vote.  BID legislation allows for 
the council’s administrative costs to be recovered through the BID levy. This will 
be discussed and negotiated with the BID proposer so that any charges are 
appropriate, commensurate with the task, and clear to those who will vote.  
There are also recoverable costs, such as new billing software, which need to 
be made ‘up front’ by the council.  These issues are discussed further Financial 
Implications sections 

 
6.2 Implementation of BIDs is usually underpinned by formal legal agreements 

between the billing authority and BID delivery body (likely in this case to be 
either the Lancaster Chamber or North West Chamber). An Operating 
Agreement (OA), the formal contract between the BID body and the local 
authority, should be entered into setting out the various procedures for the 
collection, payment, monitoring and enforcement of the BID levy.  A sound legal 
framework / agreement structure is in use by Preston City Council forming the 
basis of the Preston BID managed through the shared Revenues/NNDR 
service and North West Lancashire Chamber of Trade (North West Chamber).  
A draft form of OA, which formed the basis of the Preston BID arrangements, is 
attached in Appendix 3a. 

 
6.3 A feature of the OA is clarification of the 'baseline' – a statement/measure of 

the existing services provided by the city council to the BID area.  Production of 
a  baseline and its formal incorporation under the OA (as a “Baseline 
Agreement”) helps the pre- and post ballot process in the following ways: 

 
• Assists potential levy payers (the voters) identify added value of 

services proposed in the BID Proposal.  Experience from other BID 
initiatives shows the most important issue is that of defining and 
clarifying ‘additionality’. A vote will fail if the BID Proposal is perceived to 
replace what is already being delivered or it is revealed to be covering 
for statutory service shortfalls.    

• If the council is involved in delivering Complementary Services (those 
services provided by the council solely for the improvement or benefit of 
the BID area, funded using the BID levy or other contributions to the BID 
body) it provides a benchmark to ensure true additionality for BID 
resources.  

 
6.4 Appendix 3b is a standard form of Baseline Agreement and Appendix 4 details 
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an initial baseline statement for each discrete council service delivered in 
the BID area (or a proportional estimate if the services are provided over a 
wider geographical area than encompassed by the BID).  Again, the documents 
are based on templates used in the successful Preston BID.   Members are 
requested to note the content of the draft OA and subsidiary draft Baseline 
Agreement.  As final arrangements between the BID Body and city council are 
essentially operational matters, final approval of the formal implementation 
framework can be delegated to the Chief Executive.   

 
6.5 Members should note that while it is regarded as best practice that operational 

matters are formalised prior to a ballot (mainly for clarity and as an additional 
‘selling point’ over the BID election period) - and the draft agreements have 
been written in anticipation of this – it is not essential.  It is more often the case 
that such agreements are agreed and signed off post-ballot.  Members are also 
asked to note the content of the Appendix 4 baseline statement and approve its 
use in pre- ballot consultation and marketing alongside final BID Proposals.               

 
6.6 There is no automatic exemption from the BID levy for local authorities.  The 

city council will be liable for the levy on the rateable property it occupies/holds 
should a ballot be successful and this is outlined under Financial Implications.   
As a potential levy payer the council is also eligible to vote in a ballot – there 
are no hard and fast rules on how local authorities treat this aspect of the 
process and Members will be advised in due course.  

 
 
7.0 Conclusion 
 
7.1 The draft proposals for a Lancaster BID are generally in compliance with the 

statutory regulations.  Members are asked to endorse the proposals to enable 
the Final Proposal and approval process to be undertaken in the autumn.  
Progression to a ballot with the aim of formally establishing the BID should 
follow towards the end of 2012.  The report has also updated Members on 
potential pre- and post- ballot issues and resource implications in relation to the 
role of the city council in the BID development/implementation should a ballot 
endorse the establishment of a BID. 

 
 
List of Appendices 
 
Appendix 1 - Draft Lancaster BID Proposals  
Appendix 2 - Draft Lancaster BID Proposal – Assessment of Regulatory Compliance 
Appendix 3a - Draft Operating Agreement  
Appendix 3b - Draft Baseline Agreement  
Appendix 4 - Initial City Council Baseline Statement   
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RELATIONSHIP TO POLICY FRAMEWORK 
 
In working towards implementation of Business Improvement Districts the council will be 
achieving and/or reviewing and improving upon a number of its corporate 
objectives/outcomes as defined in the Coprorate Plan 2011-14.  The draft BID proposals will 
actively support Economic Growth, Clean Green & Safe Places and Community Leadership 
outcomes, success, measures and actions. 
 
Support for development of a BID in Lancaster is a Priority Action in the Lancaster Cultural 
Heritage Strategy. 
 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 

Diversity: None 

Human Rights:  It is assumed from nationwide BID activity, and through its continuing 
application within the UK, that activities properly undertaken within the BID legislation are 
compatible with Human Rights.  

Community Safety:  If successful the draft BID Proposal is clear that it will support projects 
which will impact on community safety/business security matters.   

Sustainability: None  

Personnel: Council officer resource will need to be applied during BID Proposal and post 
ballot stages as outlined in the report.  In the main the implications will be on the NNDR 
service in administering and dealing with billing of the levy.      

Rural Proofing: None  
 

LEGAL IMPLICATIONS  
 
The Business Improvement Districts (England) Regulations 2004 prescribe the basic 
requirements which must be met in order for a BID to meet its statutory duty.  Consideration 
and approval of a submitted final BID proposal is a city council duty and the route for 
approval to be achieved is highlighted in the report.    
 
The council, as billing authority, has the power to veto the final BID proposal where it 
conflicts with any locally adopted plans.  As noted in the report, use of the veto will be 
unnecessary if the final BID proposal follows the format and content of the draft proposal.  
The report partly meets the compliance requirements of conducting a check to ensure that 
BID plans do not conflict with any policies, and to ensure that the BID proposal and process 
adheres to all of the rules set out in the Regulations. However, the check is based on draft 
proposals and Final Proposals will need to be approved as set out in the report.   
 
Ballot management will be undertaken via Electoral Reform Services who will meet all the 
necessary prescribed ballot regulations.  Instructions will need to be issued by the council to 
initiate the ballot on approval of the final BID proposal.  If the ballot is to be undertaken on 
the  13th December closing date as stated in the Draft Proposal key actions are as follows: 
 

• The Steering Group as BID Proposer is statutorily required to notify, in writing, the 
Secretary of State and the relevant Billing Authority of their intention of asking the 
Billing Authority to put the BID Proposal to the ballot. This notice is required 12 
weeks prior to the BID Proposer submitting final proposals to the billing authority for 
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approval for balloting.  This has been done.   
• On receipt and approval of a final proposal the city council instructs the ballot holder 

(Electoral Reform Services on behalf of the council) to hold a ballot – a standard 
letter has been drafted. 

• ERS must publish notice of the ballot - no later than 42 days before the day of the 
ballot (the closing day).  This will be 31st October at the latest. 

• The day of the ballot must be at least 28 days after the date ballot papers are sent to 
voters and no later than 90 days after publication of the notice of the ballot. 

• The ballot holder sends ballot papers to voters with a statement on the arrangements 
for ballot - no later than 42 days before the day of the ballot. Again this will be 31st 
October at the latest. 

 
A successful BID will require formal legal agreements to be developed between the city 
council and BID delivery body (likely to be either the Lancaster Chamber or North West 
Chamber) as noted in the report – the key documents being the Operating Agreement and 
Baseline Agreement.  Should the council become involved as a delivery partner, 
Complementary Services agreements may be appropriate – that is, contractual agreements 
for those services provided by the council solely for the improvement or benefit of the BID 
area, funded using the BID levy or other contributions to the BID body.  However, it is not 
clear at this stage whether the council will be directly involved in delivering additional BID 
services.  
 
As the shared Revenues service already operates a legally compliant and successful BID 
operation under similar agreements for the Preston BID review and formalising of 
operational agreements should be relatively straightforward   However, Legal Services 
officers will undertake detailed review in conjunction with the final BID Body and refer any 
matters considered to be outside officer delegated authority to Members as appropriate.    
 
Should there be a successful ballot the levy will be a statutory debt subject to the usual 
principles of rate collection, reminder notices and enforcement action for non-payment.   The 
first point of contact for businesses with billing questions will be the council, rather than the 
BID delivery body.  Experience of BIDs nationally shows the levy is not a major cause of 
non-payment but enforcement action may still be required in certain cases.  Revenues 
shared service experience of BID collection/enforcement matters will be valuable in this 
regard. The timetable for reminders and enforcement will follow that of the existing NNDR 
system.  
 

FINANCIAL IMPLICATIONS 
 
£40K was allocated to the Lancaster Chamber of Commerce to get the Lancaster BID to 
ballot stage. This is being used in line with the council’s grant agreement.  It includes all 
costs to be paid to Electoral Reform Services for undertaking the ballot.   
 
There are a number of costs in relation to BID development that should have no bottom line 
impact on the Council: 
 

1. Administrative costs of identifying BID boundaries and producing a listing of all those 
rateable properties within the relevant boundaries; this is judged to be absorbable 
within current budgets. 

2. Updating the NNDR system to support the collection of BID levies; there are now an 
estimated 333 billable hereditaments proposed which requires an add-on module at 
around £9K cost following a successful ballot.  This figure should be revised in the 
current year capital programme in 2012/13 from the £15K originally envisaged. The 
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intention is that this is reimbursed from the subsequent levy. There would also be an 
ongoing revenue cost of £1.8K maintenance reimbursed from the levy. 

 
From the BID proposals it is not anticipated the council will incur additional costs in 
supporting the BID operationally post ballot. However,  it will also be important for Council 
officers to monitor any time spent on supporting the BID levy issue and collection process  
 
Experience of Preston BID under the shared Revenues service indicates that initially an 
upfront payment of full levy resource is helpful in providing cashflow to the BID body. Using 
the projected sums involved (£218K annual levy) at the projected bank rate, this would 
represent a cost of around £2K per annum in lost interest to the Council, if it was not 
recovered from the levy.   
 
The main bottom line impact in cash terms will be additional cost to the council for the levy 
on its properties for which it holds rates liabilities within the BID area.  At a 1.5% levy on 
property within the council will incur an additional charge of around £9K. This should be 
revised from the previous estimate included in the revenue budget from 2013/14 onwards. 

OTHER RESOURCE IMPLICATIONS 
 
Human Resources: 

Internal council human resources will be utilised to deliver BID support as outlined in the 
report.  The main operational issues will primarily involve NNDR officers in managing the 
levy billing arrangements if the BID proposals are successful.  Legal Services officers will be 
involved in reviewing and dealing with formal agreements between the council as billing 
authority and the BID body.  Regeneration and Planning officers will continue to provide the 
contact point for the council’s input into the BID programme if it is successfully voted in.  .         

Information Services: 

Following a successful ballot updates to the billing software used by the council to generate 
and administer rates bills will be required.  The implications are outlined in the report and 
costs will need to be reimbursed through the BID levy.  There will be additional resource 
costs in the form of IS staff time, to work with Capita on the implementation of the software 
and a period of testing prior to the first year's billing for the BID.  However, IS will draw on 
the Preston BID experience under the shared Revenue service.   

 
Property: 

The city council will be liable for the BID levy on rateable property which it occupies/holds 
should a ballot be successful.  The BID area may encompass city council property leased to 
commercial tenants. Some of these will pay increased business rates as a result of a 
successful BID. The improvement to the environment of the area should be a benefit to 
these businesses and therefore the increase in rates payable should not have a detrimental 
affect on the rental income to the council.  A successful BID may also improve the take up of 
the council’s empty commercial property, reducing its general business rate liabilities.   

Open Spaces: 
 
The BID area may encompass areas defined as ‘open space’.  The potential improvement to 
the environment of any open space as intended by the BID Proposals should be a benefit to 
the council’s corporate objectives, businesses and the community.   
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SECTION 151 OFFICER’S COMMENTS 
 
The s151 Officer has been consulted and has no comments to add. 
 

MONITORING OFFICER’S COMMENTS 
 
The Monitoring officer has been consulted and has no comments to add. 
 

BACKGROUND PAPERS 
Cabinet Report on Business Improvement 
Districts July 2011 
Local authority Guide to BIDS published by 
Association of London Government 
 
 

Contact Officer: Paul Rogers  
Telephone: 01524 582334 
E-mail: progers@lancaster.gov.uk 
Ref:  
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